ORDINANCE NO. 89

AN ORDINANCE PROVIDING FOR DUTCH ELM DISEASE CONTROL AND AMENDING THE MUNICIPAL CODE

Introduced by Mayor William R. Johnson

The Village of Alden Ordains:

SECTION 1.  It is the intention of the Village Council to conduct a program of plant, pest control pursuant to the authority granted by Minnesota Statutes, 1961, Section 18.022, and the Village Charter.  This program is directed specifically at the control of spread of Dutch Elm disease fungus and the carrier, the elm bark beetle.  It is undertaken in cooperation with and on recommendation of the Commissioner of Agriculture of the State of Minnesota.

SECTION 2.  For this purpose the position of Village forester is hereby created.  The powers and duties of Village forester as set forth by this ordinance are conferred upon the Park Superintendent.  It is the duty of the Village forester to coordinate, under the direction and control of the Village Mayor, all activities of the Village relating to control of Dutch Elm disease.  He shall maintain liaison with the Minnesota Department of Agriculture and carry out the duties incident to the program adopted by the City Council.

SECTION 3.  It shall be unlawful for any person to permit a public nuisance as defined herein, on any premises owned or controlled by his within the Village.

The following are public nuisance:

A. Any living or standing elm tree or part thereof infected to any degree with the Dutch Elm disease fungus (Ceratocystis ulmi (Buisman Moreau) or which harbors any of the elm bark beetles (Scolytus multistristus (Erich.) or Hylurgopinus rufipes (Marsh).

B. Any dead elm tree or part thereof, including logs, branches, stumps, firewood or other elm material from which the bark has not been removed and burned or sprayed with an effective elm bark beetle insecticide.

SECTION 4.  The forester shall investigate all reported incidents of infestation by Dutch elm fungus or elm bark beetles.  Upon finding conditions indicating Dutch Elm infestation he shall take appropriate specimens or samples, clearly marking the source and have diagnosis made.

SECTION 5.  For the purpose of carrying out any of the duties assigned under this ordinance, the forester or his agents may enter upon private premises at any reasonable time.

SECTION 6.  In abating nuisances the forester shall cause infected wood or trees to be sprayed, removed, burned, or otherwise effectively treated so as to destroy and prevent as fully as possible the spread of Dutch Elm disease, fungus and elm bark beetles.
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SECTION 7.  The forester shall use the following procedure for removal of infected trees and wood whether on public or private property or places;

A. If the forester finds that the danger of infestation of other elm trees is imminent, he shall notify the abutting property owner by certified mail or personal service in writing that the nuisance must be abated within a specified time, not less than five days from the date of mailing of such notice.  The forester shall immediately report such action to the Village Mayor, and after the expiration of the time limited by the notice he may abate the nuisance by removal of the tree and wood.

B. If the forester finds that the danger of infestation of other elm trees is not imminent because of elm dormancy, he shall make a written report of his findings to the Village Mayor.  The Village Mayor shall report such findings to the Council for action on removal.  The Council may abate such nuisance by instituting a public improvement by special assessment under Minnesota Statues, Chapter 429; or by resolution direct the Village Mayor to make such removals at public expense.

The forester shall keep a record of the costs of nuisance abatement done under this section and shall report to the Village Mayor all work costs for which charges are to be made and certifying the description of the land, lots or parcels involved and the amount chargeable to each.

On or before October 1 of each year, the Village Clerk shall list the total unpaid charges for each abatement against each separate lot or parcel to which they are attributable.  The Council may then spread the charges as a special assessment under provisions of the Village Charter or State Law.

SECTION 8.  Whenever the forester determines that any elm tree or elm wood within the city is infected with Dutch Elm fungus, he may spray all nearby elms whether on public or private property with an effective elm bark beetle destroying concentrate.  The notice provisions of Section 7 shall apply to any such spraying on private premises.  A Village wide spraying of elms may only be done upon a finding by the Council by resolution that such measures are warranted.  No elms shall be sprayed with concentrate when they are so close to a lake or stream as to cause a loss of the spray concentrate into the lake or stream.  All spray concentrates for elm bark beetle control shall be applied in accordance with opinion and recommendations of the State Department of Agriculture.

SECTION 9.  It is unlawful for any person to transport within the Village any bark bearing elm wood without having obtained a permit from the forester, except if licensed for elm tree work under this ordinance which qualified licensee may haul to a burning site with proper precautions.

SECTION 10.  No person shall (for hire or service) engage in the trimming of elms, removal of elms, treatment of diseased elms, or treatment of elms for disease, unless licensed for such purpose by the Village.

No person shall engage in the sale of any product or service purporting to arrest, impede, cure, or stop Dutch Elm disease unless licensed for such purpose by the Village.
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Application for license shall be made at the office of the Village Clerk.  Each application before going to the Village Council shall be certified by the forester that in his estimation the applicant is, or is not, properly equipped and qualified to carry out disease control or preventive measures promulgated by the Minnesota State Agriculture Department.

A fee of $10 shall be charged for each license.  All such licenses shall expire on January 1st of each year.  The Village Council may cancel any such license for failure on the part of the licensee or his agents to carry out Dutch Elm disease control or preventive measures within the Village.

SECTION 11.  It shall be unlawful for any person to prevent, delay or interfere with the forester or his agents while they are engaged in the performance of duties imposed by this ordinance.

SECTION 12.  Any person, firm or corporation who violates this ordinance is guilty of a misdemeanor and may be punished by a fine of not to exceed $100.00 or ninety (90) days.

Introduced and read the first time:  August 6, 1969

Read the second time and passed:  September 3, 1969

William R. Johnson, Mayor

ATTESTED AND FILED:  

October 1, 1969

A. G. Rollins, Clerk
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