AMENDED ORDINANCE NO. 126

AN ORDINANCE REGULATING NUDITY OR OBSCENITY IN ANY FACILITY OPEN TO THE PUBLIC, OR LICENSED BY THE CITY, OR ANY PUBLIC AREA

THE CITY OF ALDEN, MINNESOTA ORDAINS:

Subd. 1.  Definitions.  As used in this Section, the following words and terms shall have the meanings stated:


A.  Nudity.  Uncovered, or less than opaquely covered, post-pubertal human genitals, pubic areas, the post-pubertal human female breast below a point immediately above the top of the areola, or the covered human male genitals in a discernibly turgid state.  For purpose of this definition, a female breast is considered uncovered if the nipple only or the nipple and the areola only are covered.


B.  Obscene Performance.  A play, motion picture, dance, show or other presentation, whether pictured, animated or live, performed before an audience and which in whole or in part depicts or reveals nudity, sexual conduct, sexual excitement or sado-masochistic abuse, or which includes obscenities or explicit verbal descriptions or narrative accounts of sexual conduct.


C.  Obscenities.  Those slang words currently generally rejected for regular use in mixed society, that are used to refer to genitals, female breasts, sexual conduct or excretory functions or products, either that have no meaning or that in context are clearly used for their bodily, sexual or excretory meaning.


D.  Sado-masochistic Abuse.  Flagellation or torture by or upon a person who is nude or clad in undergarments or in revealing or bizarre costume, or the condition of being fettered, bound or otherwise physically restrained on the part of one so clothed.


E.  Sexual Conduct.  Human masturbation, sexual intercourse, or any touching of the genitals, pubic areas or buttocks of the human male or female, or the breasts of the female, whether alone or between members of the same or opposite sex or between humans and animals in an act of apparent sexual stimulation or gratification.


F.  Sexual Excitement.  The condition of human male or female genitals or the breasts of the female when in a state of sexual stimulation, or the sensual experiences of humans engaging in or witnessing sexual conduct or nudity.


G.  Facility Subject to This Ordinance.  Any building, room, enclosure, space, public area or any other facility open to the public; or any facility requiring a city license or inspection to be open to the public.

Subd. 2.  Unlawful Act.  It is unlawful for any person owning, operating, or managing a facility herein described and defined to permit upon the premises any nudity, obscene performance, or continued use of obscenities by any agent, employee, patron or other person, or make visible any nudity or obscene performance from the premises.

















CONTINUED

AMENDED ORDINANCE NO. 126 – continued

Subd. 3.  Supervision.  It shall be unlawful for any person owning, operating, or managing a defined facility to knowingly permit upon the premises any dancing or stripping when the dancer, male or female, is compensated by the owner, operator, or manager of the defined facility, in any manner, directly or indirectly, with money or other compensation, for this dancing or stripping, unless during the dancing or stripping at least one person is on the premises, who has been hired by the defined facility and who has the duty, and no other duty, of making sure that no violation of this ordinance takes place.

Subd. 4.  Inspection.  All defined facilities which are required to hire a supervisor pursuant to subdivision 3 shall at all times during normal business hours be open to inspection without warrant by any peace officer to determine whether or not this section is being observed.  It shall be unlawful for any owner, operator, manager, agent, or employee of defined facility to hinder or prevent a peace officer from making such inspection. 

Subd. 5.  Misdemeanor.  Any violation of this section shall be a misdemeanor and shall also be grounds for revocation by the City of Alden of any license, including, but not limited to, any liquor license for the establishment where the violation took place.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.

This Ordinance to be in force and effect from and after its passage and publication.
Passed by the City Council of Alden, Minnesota, this 10th day of November 2004.








Richard L. Borge








Mayor

Attest:

Donna J. Schmidt

Clerk
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