ORDINANCE NO. 119

HOUSING CODE

SUBD. 1   ADMINISTRATION






A.  The purpose of this Ordinance is to establish minimum standards which shall 

govern the condition and maintenance of dwellings, and make dwellings safe,   

sanitary, and fit for human habitation; to fix certain responsibilities and duties of owners and occupants of dwellings and authorize the inspection of dwellings and the condemnation of dwellings unfit for human habitation, and fix penalties for violations. 

B.  A Housing Inspector, designated by the City shall have the duty of enforcing this   

      ordinance.

C.  It is unlawful for any person to refuse entrance or impede an inspector in the    

performance of his duties and all such inspectors shall have the right to enter, examine, and survey all dwellings, and premises at all reasonable times for the    purpose of inspection and carrying out the provisions of this Ordinance.  Every occupant shall give the owner, or his agent access at all reasonable times to make necessary repairs or alterations to effect compliance with the provisions of this Ordinance. 

D.  If the person served with such notice fails to comply with the Ordinance within a  

reasonable time, the City shall be authorized to employ the necessary labor and       materials to perform emergency repairs or any demolition to the damaged building, dwelling or dwelling unit or portion thereof as may be deemed  necessary for the general public health and safety.  The City shall cause such expense thus incurred in the repair or demolition of buildings or dwellings to be a lien upon such real estate.  The City Clerk shall certify to the County Auditor of Freeborn County a statement of the amount of the cost incurred by the City.  Such amount together with interest shall be entered as a special assessment against such lot or parcel of land and be collected in the same manner as real estate taxes.

E.
One Council member shall be present at inspections.

SUBD. 2   APPEALS

A.  Any person affected by any notice which has been issued in connection with the      

enforcement of any provision of this Ordinance may request and shall be granted a hearing on the matter before the Board of Zoning.  This hearing and appeals there from shall be held and conducted according to provisions governing the Board of Zoning.  Any order of the Housing Inspector shall be stayed pending disposition of the appeal. 










CONTINUED

ORDINANCE NO. 119 - continued

B.  Upon application, the Board of Zoning shall hear appeals from and review any                    

order of requirements or determination made by the Housing Inspector, and          determine whether there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of this Ordinance.  The Board may recommend that the Council vary or modify any of the provisions relating to minimum housing standards, in a given instance on a temporary basis, so that substantial justice may be done and intent of this Ordinance carried out.  No variance shall be granted for a period to exceed two years. 

SUBD. 3   DEFINITIONS

The following terms, as used in this Ordinance, shall have the meanings stated.

Whenever the words “dwelling”, “dwelling unit”, “rooming”, “rooming unit”, “premises” are used in this Ordinance, they shall be construed as though they were followed by the words “or any part thereof”.

1.   Basement – That portion of a building located partly underground, but having                                                                 

 
less than half its clear floor-to-ceiling height below the average grade of the   adjoining ground or having one sidewall area two-thirds (2/3) exposed and above the average grade of the adjoining ground and the two walls adjoining the above side having one-third (1/3) or more of wall area above the average grade on the adjoining ground.

2.   Cellar – That portion of the building partly underground half or more than half of                                                               

                  its clear height below the average grade of the adjoining ground.

3.
Dwelling – Any building which is wholly or partly used or intended to be used for living or sleeping by human occupants; provided that temporary housing as hereinafter defined shall not be regarded as a dwelling.

4.   Dwelling Unit – Any room or group of rooms located within a dwelling and   
                                                                     forming a single habitable unit with facilities which are used, or intended to be used, for living, sleeping, cooking and eating.

5.   Extermination – The control and elimination of insects, rodents, or other pests by eliminating their harborage places; by removing or making inaccessible materials that may serve as their food; by poisoning, spraying, fumigating, trapping or by any other recognized and legal pest elimination methods approved by the Health Officer.

6.
Garbage – Putrescible animal and vegetable wastes resulting from the handling, preparation, and/or consumption of foods but excluding human excreta, sewage and other water-carried wastes.
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7.
Habitable Room – A room or enclosed floor space used or intended to be used for living, sleeping, cooking or eating purposes, excluding bathrooms, water closet compartments, laundries, pantries, foyers, or communicating corridors, closets, and storage spaces.

8.
Housing Inspector – The person so designated by the City or any authorized representative of the Housing Inspector including the Public Works Director, Health Officer or Fire Chief.

9.
Infestation – The presence, within or around a dwelling, of any insects, rodents or other pests.

 10.
Multiple Dwelling – Any dwelling containing more than two dwelling units.

 11.
Occupant – Any person living, sleeping, cooking or eating in, or having actual possession of a dwelling unit or rooming unit.

 12.
Operator – Any person who has charge, care or control of a building, or part thereof, in which dwelling units or rooming units are let.

 13.
Owner – Any person, who alone or jointly or severally with others shall have title to any dwelling or dwelling unit, with or without accompanying actual possession thereof which entitles him to charge, care, control, or right of management, of any dwelling or dwelling unit, either as owner or agent of the owner, or as executor or executrix, administrator or administratrix, trustee, or guardian of the estate of the owner.  All such persons shall be bound to comply with the provisions of this Section.

 14.
Plumbing – Includes all of the following supplied facilities and equipment, water pipes, garbage disposal units, waste pipes, water closets, sinks, installed dishwashers, lavatories, bathtubs, shower baths, installed clothes-washing machines, catch basins, drains, vents, and any other similar supplies fixtures, together with all connections to water, sewer, or gas lines.

 15.
Rooming Unit – Any room or group of rooms forming a single habitable unit or intended to be used for living and sleeping, but not intended for cooking purposes.

 16.
Rooming House – Any hotel, motel, or dwelling, or that part of any dwelling containing one or more rooming units, in which space is let for by the owner or operator to three or more persons who are not husband or wife, son or daughter, mother or father, or sister or brother of the owner or operator.

 17.
Refuse – Non-putrescible solid wastes, consisting of paper, cardboard, tin cans, glass, crockery, boxes, rags, old clothing, metal and similar materials.
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 18.
Supplied – Paid for, furnished, or provided by or under the control of the owner or operator.

 19.
Temporary Housing – Any tent, trailer, or other structure used for human shelter which is designed to be transportable and which is not attached to the ground, to another structure, or to any utilities system on the same premises for more than thirty consecutive days.

 20.
Building – Is any structure used or intended for supporting or sheltering any use or occupancy.

SUBD. 4   MINIMUM STANDARDS FOR BASIC EQUIPMENT AND FACILITIES

It is unlawful for any person to occupy as owner-occupant or let to another for occupancy, any dwelling or dwelling unit, for the purpose of living, sleeping, cooking, or eating therein, which does not comply with the following requirements:

A.  Every dwelling unit shall contain a kitchen sink in good working condition and         properly connected to a water and sewer system.

B.  Every dwelling unit shall contain a room which affords privacy to a person within said room and which is equipped with a flush water closet and a lavatory basin in good working condition and properly connected to a water and sewer system.

C.  Every dwelling unit shall contain, within a room which affords privacy to a person within said room, a bathtub or shower in good working condition and properly connected to a water and sewer system.

D.  Every kitchen sink, lavatory basin, and bathtub or shower required under this Section shall be properly connected with hot and cold water lines.

E.  Every dwelling unit shall have adequate garbage pickup and disposal.

F.  Every dwelling shall have supplied water-heating facilities which are properly installed, are maintained in safe and good working condition, are properly connected with plumbing fixtures and are capable of heating water to a temperature to permit an adequate amount of water to be drawn at every required kitchen sink, lavatory basin, bathtub or shower at a temperature of not less than 120 degrees F.  Such supplied water-heating facilities shall be capable of meeting the requirements of this Subparagraph when the dwelling or dwelling unit heating facilities are not in operation.

G.  Every dwelling unit shall have safe, unobstructed means of egress leading to safe and open space at ground level.     
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H.  No variance from the requirements of this Subdivision shall be granted to         dwellings or dwelling units which are let for occupancy except in extreme cases of emergency.

SUBD. 5    MINIMUM STANDARDS FOR LIGHT, VENTILATION AND HEATING                                           

It is unlawful for any person to occupy as owner-occupant or let to another for occupancy any dwelling or dwelling unit, for the purpose of living therein, which does not comply with the following requirements:

A.  Every habitable room shall have at least one window or skylight facing directly to the outdoors.  The minimum total window area, measured between stops, for every habitable room shall be 8 percent of the floor area of such room.  Whenever walls or other portions of structures face a window of any such room and such light-obstruction structures are located less than three feet from the window and extend to a level above that of the ceiling of the room, such a window shall not be deemed to face directly to the outdoors and shall not be included as contributing to the required minimum total window area.  Whenever the only window in a room is a skylight-type window in the top of such room the total window area of such skylight shall equal at least 15 percent of the total floor area of such room.
  


B.  Every habitable room shall have at least one window or skylight, which can easily be opened, or such other device as will adequately ventilate the room.  The total of openable window area in every room shall be equal to at least 45 percent of the minimum window area size or minimum skylight-type window size, except where there is supplied some mechanical device affording adequate ventilation and approved by the Housing Inspector. 

C.  Every bathroom and water closet compartment shall comply with the light and ventilation requirement for habitable rooms contained in Subparagraphs A and B above, except that no window or skylight shall be required in adequately ventilated bathroom and water closet compartments equipped with a ventilation system which is approved by the Housing Inspector. 

D.  Where there is electric service available from power lines, which are not more than 300 feet away from a dwelling, every habitable room of such dwelling shall contain at least two separate floor or wall-type electric convenience outlets, or one such convenience outlet and one supplied ceiling-type electric light fixture; and every water closet compartment, bathroom, laundry room, furnace room and public hall shall contain at least one supplied ceiling- or wall-type electric light fixture.  Every such outlet and fixture shall be properly installed, shall be maintained in good and safe working condition, and shall be connected to the source of electric power in a safe manner.  Plug fuses of the Edison-base type shall be used only for replacements in existing installations where there is no evidence of overfusing or tampering.
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E.  Every dwelling shall have heating facilities, which are properly installed, are 

      maintained in safe and good working condition, and are capable of safely and adequately heating all habitable rooms, bathrooms, and water closet compartments in every dwelling unit located therein to a temperature of at least 70 degrees F., at a distance three feet above floor level, when the outside temperature is 20 degrees below zero. 

F.  Every public hall and stairway in every multiple dwelling containing five or more dwelling units shall be adequately lighted at all times.  Every public hall and stairway in structures containing not more than four dwelling units may be supplied with conveniently located light switches, controlling an adequate lighting system which may be turned on when needed, instead of full-time lighting.

G.  During the portion of each year when the Housing Inspector deems it necessary for protection against mosquitoes, flies, and other insects, every door opening directly from a dwelling unit to outdoor space shall have supplied screens and a self-closing device; and every window or other device with openings to outdoor space, used or intended to be used for ventilation, shall likewise be supplied with screens; provided that such screens shall not be required during such period in rooms deemed by the Housing Inspector to be located high enough in the upper stories of buildings as to be free from such insects, and in rooms located in areas of the City which are deemed by the Housing Inspector to have so few such insects as to render screens unnecessary.

H.  Every basement or cellar window used or intended to be used for ventilation and     every other opening to a basement which might provide an entry for rodents, shall be supplied with a screen or such other device as will effectively prevent their entrance.

SUBD. 6   GENERAL REQUIREMENTS RELATING TO THE SAFE AND SANITARY MAINTENANCE OF PARTS OF DWELLINGS AND DWELLING UNITS.

It is unlawful for any person to occupy as owner-occupant or let to another for occupancy any dwelling or dwelling unit, for the purpose of living therein, which does not comply with the following requirements:

A.  Every foundation, floor, wall, ceiling, and roof shall be reasonably weather-tight, water-tight, and rodent-proof; shall be capable of affording privacy; and shall be kept in good repair.  

B.  Every window, exterior door, and basement hatchway shall be reasonably weather-tight, water-tight, and rodent-proof; and shall be kept in sound working condition and good repair.
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C.  Every inside and outside stair, every porch, and every appurtenance thereto shall be so constructed as to be safe to use and capable of supporting the load that normal use may cause to be placed thereon; and shall be kept in sound condition and good repair.

D.  Every plumbing fixture and water and waste pipe shall be properly installed and maintained in good sanitary working condition, free from defects, leaks, and obstructions.

E.  Every water closet compartment floor surface and bathroom floor surface shall be constructed and maintained so as to be reasonably impervious to water and so as to permit such floor to be easily kept in a clean and sanitary condition.

F.  No owner, operator, or occupant shall cause any service, facility, equipment, or utility which is required under this Section, to be removed from or shut off from or discontinued for any occupied dwelling let or occupied by him, except for such temporary interruption as may be necessary while actual repairs or alterations are in process, or during temporary emergencies when discontinuance of service is necessary. 

G.  No owner shall occupy or let to any other occupant any vacant dwelling unit unless it is clean, sanitary, and fit for human occupancy.

SUBD. 7   MINIMUM SPACE, USE, AND LOCATION REQUIREMENTS

It is unlawful for any person to occupy or let to another for occupancy any dwelling or dwelling unit, for the purpose of living therein, which does not comply with the following requirements:

A.  Every dwelling unit shall contain at least 150 square feet of floor space for the first occupant thereof and at least 100 additional square feet of floor space for every additional occupant thereof, the floor space to be calculated on the basis of total habitable room area. 

B.  In every dwelling unit of two or more rooms, every room occupied for adult sleeping purposes by one occupant shall contain at least 70 square feet of floor space, and every room occupied for sleeping purposes by more than one adult occupant shall contain at least 45 square feet of floor space for each occupant thereof.  In dwelling units of two or more rooms, every room occupied for sleeping purposes by more than one occupant under 10 years of age shall contain at least 35 square feet of floor space for each occupant thereof.

C.  No dwelling or dwelling unit containing two or more sleeping rooms shall have such room arrangements that access to a bathroom or water closet compartment 
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      intended for use by occupants of more than one sleeping room; nor shall room arrangements be such that access to a sleeping room can be had only by going through another sleeping room or a bathroom or water closet compartment.  Exception:  Single-family dwellings may be exempted from this requirement.  

D.  At least one-third of the floor area of every habitable room shall have a ceiling height of at least seven feet; and the floor area of that part of any room where the ceiling height is less than five feet shall not be considered as part of the floor area in computing the total floor area of the room for the purpose of determining the maximum permissible occupancy thereof.

E.  No cellar space shall be used as a habitable room or dwelling unit.  In single-family residences a bedroom will be allowed in the cellar when it meets the following requirements:

                       1.  The floors and walls are impervious to leakage of underground and surface runoff water and are insulated against dampness.



2.  The total window area in the bedroom is equal to at least the minimum         
                 window area sizes as required in Subd. 5 of this Ordinance.



3.  Such required minimum window area will be in conformance with 

                            Appendix A of Subd. 7.

4.  The total of openable window area in each room is equal to at least the  

                            minimum as required under subparagraph B of Subd. 5 of this Ordinance.

5.  All level smoke detection as outlined in NFPA-101 is achieved plus an              

                            additional smoke detector placed in the cellar bedroom.

6.  The bedroom will be separated from the rest of the basement walls            constructed of not less that ½” gypsum wall board on both sides of a 2 x 4          stud wall, with a door assembly with a 1 3/8 “ solid core bonded wood door.


F.   No basement space shall be used as a habitable room of dwelling unit unless: 

1.  The floor and walls are impervious to leakage of underground and surface runoff water and are insulated against dampness;

2.   The total window area in each room is equal to at least the minimum window area sizes as required in Subparagraph A of Subd. 5;

3.   Such required minimum window area is located entirely above the grade of the ground adjoining such window area; and,

4.  The total of openable window area in each room is equal to at least the minimum as required under Subparagraph B of Subd. 5 of this Ordinance, except where there is supplied some other device affording adequate ventilation and approved by the Housing Inspector.

***APPENDIX “A” -----
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SUBD. 8   RESPONSIBILITIES OF OWNERS AND OCCUPANTS

A.  Every owner of a dwelling containing two or more dwelling units shall be responsible for maintaining in a clean and sanitary condition the shared or public areas of the dwelling and premises thereof.  

B.  Every occupant of a dwelling or dwelling unit shall keep in a clean and sanitary condition that part of the dwelling, dwelling unit, and premises thereof which he occupies and controls.  

C.  Every occupant of a dwelling or dwelling unit shall dispose of all his rubbish in a clean and sanitary manner.

D.  Every occupant of a dwelling or dwelling unit shall dispose of all his garbage and any other organic waste which might provide food for rodents, in a clean and sanitary manner.  It shall be the responsibility of the owner to supply such facilities or containers for all dwelling units located on premises where more than four dwelling units share the same premises.  In all other cases it shall be the responsibility of the occupant to furnish such facilities or containers.

 E.  Every occupant of a dwelling or dwelling unit shall be responsible for hanging all screens and double or storm doors and windows whenever the same are required under the provisions of this Ordinance or of any rule or regulation adopted pursuant thereto, except where the owner has agreed to supply such service.

F.  Every occupant of a dwelling containing a single dwelling unit shall be responsible for the extermination of any insects, rodents, or other pests therein or on the premises; and every occupant of a dwelling unit in a dwelling containing more than one dwelling unit shall be responsible for such extermination whenever his dwelling unit is the only one infested.  Notwithstanding the foregoing provisions of this Subparagraph, whenever infestation is caused by failure of the owner to maintain a dwelling in a rat-proof or reasonable insect-proof condition, extermination shall be the responsibility of the owner.  Whenever infestation exists in two or more of the dwelling units in any dwelling or in the shared or public parts of any dwelling containing two or more dwelling units, extermination thereof shall be the responsibility of the owner.

G.  Every occupant of a dwelling unit shall keep all plumbing fixtures therein in a clean and sanitary condition and shall be responsible for the exercise of reasonable care in the proper use and operation thereof.
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SUBD. 9   DESIGNATION OF UNFIT DWELLINGS AND LEGAL PROCEDURE OF CONDEMNATION

A. Any building, dwelling or dwelling unit, which shall be found to have any of the following defects shall be condemned as unfit for human habitation and shall be do designated and placarded.  All inmates and occupants shall be required to vacate the same and safeguards shall be taken to prevent the public from entering said building, dwelling or dwelling unit as ordered by the Housing Inspector: 

1.  One which is so damaged, decayed, dilapidated, unsanitary, unsafe, vermin-infested or so located that it creates a serious hazard to the health or safety of the occupants.

2.  One which lacks illumination, ventilation, is structurally unstable, constitutes a fire hazard, and lacks exit and sanitation facilities adequate to protect the health or safety of the occupants or of the public.

B.  Notice of Condemnation:  Notice thereof shall be given as provided in Subdivision 1, Subparagraph D of this Section.






C.  Any building, dwelling or dwelling unit condemned as unfit for human habitation or which is structurally unsafe and so designated and placarded by the Housing Inspector, shall be vacated within a reasonable time as ordered by the Housing Inspector.

D.  Restoration.  A building or structure or a portion thereof declared unsafe by the Housing Inspector may be restored to a safe condition for continued occupancy, provided that if the damage or cost of reconstruction or restoration is in excess of 50% of the County Assessor’s market value of the structure on said premises than such building or structure, if reconstructed or restored shall be made to conform to all provisions of the City Code regulating the construction of the type of building to be rebuilt.  The restriction on the cost of restoration shall only apply to structural changes, wiring, and plumbing, and shall not apply to fixtures and appurtenances to the basic structure.

E.  No dwelling or dwelling unit which has been condemned and placarded as unfit for human habitation shall again be used for human habitation until written approval is secured from, and such placard is removed by the Housing Inspector.  The Housing Inspector shall remove such placard whenever the defect or defects upon which the condemnation and placarding action were based have been eliminated.  No other person shall deface or remove the placard from any dwelling or dwelling unit.

F.  Demolition.  Any dwelling declared as unfit for human habitation and which is not restored within a period of six months shall be considered a nuisance and unsafe building and shall be removed as provided by this Ordinance Subdivision 1, Paragraph D.
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If any section, paragraph, clause, or provision of this Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph, clause or provision shall not effect any of the remaining provisions of this Ordinance.

The Ordinance shall be in full force and effect from and after its passage and approval and summary publication as provided by law.

Passed and adopted by the City Council of Alden, Minnesota this 8th day of May 1985.








Ted Hitchcock

Mayor  

Attest:


Arvil L. Dulas 
AMENDING ORDINANCE NO. 119

HOUSING CODE

THE CITY OF ALDEN ORDAINS:

That the Code of Ordinances, City of Alden, Minnesota, is hereby amended by adding a section to be numbered, SUBD. 10. to SUBD. 31 which section reads as follows:

RENTAL HOUSING LICENSING.

SUBD. 10
Purpose.

The purpose of this Section is to protect the public health, safety, and the general welfare of the citizens of the City of Alden who have as their place of abode, a room or rooms furnished to them for payment of a rental charge (including money, services, or other type of consideration) to another.  The general objectives include:

(a) To maintain a quality of character and stability of rental housing within the City;

(b) To correct and prevent rental housing conditions that adversely affect or are likely to adversely affect the life, safety, general welfare and health of persons occupying rental dwelling units within the City of Alden;

(c) To assist in enforcing minimum standards for cooking, heating, sleeping and sanitary equipment necessary to the health and safety of the occupants of rental dwelling units;

(d) To assist in enforcing minimum standards of light and ventilation necessary to health and safety;

(e) To prevent overcrowding of rental dwelling units;

(f) To assist in enforcing minimum standards for the maintenance of rental housing; and

(g) To preserve and promote tax base growth throughout the City.
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SUBD.11
Intent.

It is the intent of this section to establish a permanent mode of protecting and regulating the living conditions of the residents of the City who rent dwelling units.
SUBD. 12
Definitions.

The following words and terms, as used in this Section, shall have the following meanings, unless the context clearly indicates otherwise: 

Agent means a person appointed by the rental housing license holder, who resides within a 60 mile radius of the City measured from the Alden City Hall, to whom the City may service notices pertaining to the administration of the provisions of the City Code pertaining to such rental housing.

Dormitory means buildings or spaces in buildings where group sleeping accommodations are provided; or a series of closely associated rooms without individual cooking facilities and with common toilet and bathroom facilities.

Dwelling Unit means a single unit providing complete, independent living facilities for one person or persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

Rental Housing means any building structure or enclosure, including any dwelling, dwelling unit, mobile home, apartment, long-term hotel or rooming house, wholly or partly used or intended to be used for living, sleeping, cooking or eating purposes by human occupants, rented or offered for rent by any person to any other person or persons for residential purposes by such other person or persons.  “Rental Housing” does not include rest homes, convalescent homes, nursing homes, hotels, motels, dormitories or facilities currently licensed by the State of Minnesota.

Enforcement Officer means the Police Department, Fire Department, City Engineer, Superintendents or any other Agent designated by the City Council to enforce the provisions of the City Code. 

Lease means an agreement to rent. (For use as a verb, see Rent.)

Long-term hotel means any hotel, as defined in Minnesota Statutes, Section 157.01, in which a dwelling unit is held out or available to the public for sleeping or residential purposes for periods of one (1) week or more.

Mail Service by mail shall mean by depositing the item with the United States Postal Service addressed to the intended recipient at his or her last known address with first class postage prepaid thereon.
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Maintenance means an individual who is hired or is applying to be hired by an owner and who has or would have the means, within the scope of the individual’s duties, to enter a tenant’s dwelling unit(s). Duties include, but are not limited to, performing specified repairs or maintenance to common areas as well as the inside of tenants’ units of the premises.

Manager means an individual who is hired or is applying to be hired by an owner and who has or would have the means, within the scope of the individual’s duties, to enter a tenant’s dwelling unit(s).  The manager may also act as the property Agent.

Occupant means any person living, sleeping, cooking or eating in or having actual possession of a dwelling unit or rooming unit for more than ten (10) days in a consecutive 30 day period.

Rent means any consideration paid for the exclusive use of the dwelling unit, including but not limited to, money, services or a combination thereof, paid or delivered at fixed intervals periodically as agreed upon.

Rooming house means any building or structure with rooms used or furnished for living and sleeping, but not cooking purposes, along with private or shared sanitation facilities, by or to the public as regular roomers for periods of one (1) week or more.

Unrelated means individuals who are not related by blood, marriage, or adoption. For the purposes of this Chapter, “related by blood” shall mean whole or half relation between a common ancestor or descendant, husband, wife,  son, daughter, father, mother, brother, sister, uncle, aunt ,niece, nephew, stepchildren, legally adopted children, grandmother, grandfather, state assigned foster children, first cousin, or any combination of the above persons.

SUBD.13
License Required:

(a) It is unlawful for any person, as the owner, manager, or other person having control of any dwelling unit, to lease, rent, offer for rent or lease, or permit to be leased, or permit the occupancy of any dwelling unit as defined in this Section within the City without first having obtained a rental housing license for such dwelling unit as hereafter provided.

(b) It shall be unlawful for any person to knowingly occupy a dwelling unit within the City that is found to be in violation of this chapter.

(c) A rental housing license shall be required in the following situations:

A dwelling unit rented or leased as defined by this Chapter; or

A dwelling unit not occupied by the owner, but has one (1) or more Occupants that at are unrelated to the owner of said unit; or
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A dwelling unit is not occupied by the owner, but has an Occupant related by blood to the owner and more than one (1) Occupant that is unrelated to the owner.

(d) Licensing of owner occupied dwelling units.

(1) A dwelling unit is occupied by the owner and rented or leased by more than one (1) Occupant unrelated to the owner. 

(2) An owner occupying a dwelling unit with more than one (1) unrelated Occupant shall not be required to obtain a rental license provided the property is not rented or leased as defined by this Chapter.

(e) For the purposes of determining occupancy for rental purposes, the following standards shall apply:

(1) A guest may occupy a licensed or unlicensed dwelling unit provided the guest does not reside in the dwelling unit for more than 10 days within a consecutive 30-day period and the guest has a documented permanent residence other than the dwelling unit in which they are considered a guest.

(2) The occupancy of a dwelling unit shall comply with the occupancy restrictions of the residential districts as stated in Ordinance No. 119 Housing Ordinance and Ordinance No. 85 of the City of Alden Zoning Ordinance.

SUBD.14
Application.

Any property owner who desires to Rent a dwelling unit located in the City of Alden must obtain a rental housing license.  Each application for a rental housing license as required by this Section shall be made at the Alden City Office.

(a) New license applicants will be issued a provisional rental housing license after completing the application and determining a date for the required inspection.  A provisional license is valid up to six (6) months from the date of issue.  A provisional license may be granted an extension by the Inspection Department.

(b) Certification of Owner or Agent: Prior to approving an application for a provisional rental housing license or rental housing license, the property owner shall provide certification of an Agent and address upon which agent the City may serve notices pertaining to the property, which service shall be effective as if made upon the rental housing license holder.  

(c) Certification of Taxes and Utilities Paid:  Prior to approving an application for a rental housing license, the property owner shall provide certification to the City that either: 

(1) There are no delinquent property taxes and special assessments or the owner is current on a payment plan approved by the Freeborn County Treasure; and 

(2) There are no delinquent City utility fees or other financial claims of the City are due upon the parcel of land which the rental housing license application relates.

Any false statement or omission shall render the application, and any license issued pursuant thereto, invalid and of no effect. 
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SUBD. 15
Inspection Required.

Upon receipt of an application for any rental housing license, an enforcement officer shall have access to and shall inspect the property to be licensed to determine whether such property complies with the provisions of applicable codes, statutes, this ordinance and Ordinance No. 119. For the purpose of making such inspections, the enforcement officer may enter, examine and survey all rental housing at reasonable times after obtaining consent from the resident of the premises or after the owner has given the resident reasonable prior notice of the inspection. All sections shall be uniformly enforced and may not exceed the applicable requirements of the Minnesota State Building Code.

SUBD. 16
Lease and lease addendums.

All licensed rental housing shall have a written lease.
All written leases shall contain a clause providing that conduct which would be a violation of Sec.17 shall constitute a material breach of the lease and grounds for termination of such lease.

SUBD. 17
License Expiration.

Rental Housing Licenses issued under this chapter shall be variable terms based on a point system determined by the council and fixed by resolution, a copy of which shall be in the Office of the Inspection Division and uniformly enforced.  

All license terms will expire on the 31st day of January.  Renewal applications and payment of license fees are due and payable on or before the date of expiration specified on the license. All rental licenses, for which payment of license fees is over 30 days past due shall be automatically cancelled. Reissuance of a rental license for any property past due shall be handled as if the property were a new license.

SUBD. 18
Transfer.

To transfer the Rental Housing License from one property owner to another, the licensee shall give written notice including the name, address and phone number of the transferee and Agent.  The transferee must make an application to the City within 30 days of the transfer.  Failure to complete this application prior to any transfer of the license property will result in the automatic forfeiture of the license.
SUBD. 19
License Fees.

Fees for Rental Housing Licenses issued under this chapter shall be determined by the council and fixed by resolution, a copy of which shall be in the City Office of the City of Alden.

SUBD. 20
License Posting.

Every license of a rental dwelling shall be conspicuously posted in the main entryway or other approved conspicuous location.  Every license holder or their Agent shall provide a copy of the current license to any tenant or prospective tenant.

SUBD. 21
Proof of Occupancy.
Each rental license holder, or their Agent, shall maintain proof of occupancy for each rental housing license.  This register shall be reasonably available for examination by authorized Law Enforcement and Fire and Inspection officials relating to an investigation, and shall contain the following information:
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(a) The address of the dwelling unit;

(b) The number of bedrooms in the dwelling unit;

(c) The names of the current tenants of the dwelling unit; and

The telephone numbers of the current tenants of the dwelling unit. 
SUBD. 22
Background Check Required.
The license holder shall provide the City of Alden with any Agent, Manager and Maintenance person’s full name, date of birth, address and telephone number of such person(s), and required copy of background check, if required by MN Statute 299C.68. Whenever the Agent, Manager or Maintenance person for a licensed property is changed, the license holder shall provide the Office of the Inspection Division with the required information within 48 hours of such change. 

SUBD. 23
Refuse Removal and Recycling.

(a) Every tenant or Occupant of a dwelling unit shall dispose of all his rubbish and recyclable materials in a clean and sanitary manner by placing it in the appropriate containers.  License holders of rental units shall inform their tenants of the curbside recycling program provided by Freeborn County.

(b) The rental license holder shall provide garbage and recyclable facilities or containers where more than four (4) dwelling units share the same premises.  In all other cases it shall be the responsibility of the occupant to furnish such facilities or containers.

(c) At the time of application for a rental housing license, the applicant shall certify to the name and identity of the responsible party providing the removal of garbage and recyclables.  The City of Alden shall be notified within ten (10) days of any change in the identity of the party providing a removal service.

SUBD. 24
Owner, Agent and Manager Training.
(a) The City of Alden shall offer rental property training sessions at least once per year. All tenants, license holders, their Agents and Managers will be invited to attend. 

(b) License holders, or their Agents or Managers, are required to attend a training session upon receipt of their first notice of violation of Chap. 85 Sec. 8 Public Nuisance. Failure to attended required training sessions will be reasonable cause for the City Council to refuse to grant or renew a rental housing license.

SUBD. 25
Information Packet.

The City of Alden will provide to each license holder an informational packet which the license holder, their Agent or Manager shall provide to each tenant or prospective tenant.  The packet shall provide contact information on how the tenant may obtain details regarding disturbance notices pending against the property, and the potential effect disturbance notices may have.
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SUBD. 26
Conduct by Tenants on Licensed Premises.

(a) The license holder shall use their best efforts, with the possible assistance of the Safe and Crime Free Housing staff of the Alden Police Department to cause tenants or Occupants to conduct themselves in such a manner as to not cause the premises to be a nuisance as provided for in Chap. 85 Sec. 8 Public Nuisance, city codes or state statutes.

(b) Upon determination by the enforcement officer that the licensed premises were used by a tenant or Occupant in violation of the Chap. 85 Sec. 8 Public Nuisance, city codes or state statutes, the enforcement officer shall notify the license holder and tenant or Occupant by regular mail of such violation and direct them to take steps to prevent further violations.

(c) If another instance of violation of Chap. 85 Sec. 8 Public Nuisance, city codes or state statutes, occurs on the premises by the same tenant(s) or Occupant(s) within 12 months of an incident for which a notice in paragraph (b) of this subdivision was given, the license holder and tenant(s) or Occupant(s) shall be notified of the violation of and shall also be required to participate in a Problem Solving Conference (PSC), scheduled and conducted by the Police Department.  The purpose of the PSC shall be to develop, by consensus, a plan of action to reasonably ensure that future incident will not occur at the premises.

(d) If a third violation of Chap. 85 Sec. 8 Public Nuisance, city codes or state statutes on the premises occurs by the same tenant(s) or Occupant(s) within a 12 month period after receipt of notices pursuant to paragraph (b) and (c), the rental license may be suspended or revoked by the City Council.  Such suspension or revocation will only be for the involved tenant’s/Occupant’s unit(s). 

(e) No suspension or revocation shall be imposed where the violation of Chap. 85 Sec. 8 Public Nuisance, city codes or state statutes of the premises occurred during the pendency of eviction proceedings (unlawful detainer) or within 30 days of notice given by the license holder to a tenant to vacate the premises.  Eviction proceedings shall not be a bar to sanctions unless diligently pursued by the license holder.

(f) It shall be irrelevant to proceedings hereunder that the tenant or others were not criminally prosecuted or were acquitted of criminal charges for the incidents serving as the basis of the suspension or revocation.

(g) New tenants are not subject to enforcement action for previous tenants’ nuisance violations.
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(h) Public information of violation notices sent pursuant to this Section is available on request. Landlords participating in the Safe and Crime Free Housing program will have access to information permitted by the Minnesota Data Privacy Act. 
SUBD. 27
Enforcement of Housing and Other Code Violations.
(a) Generally.  The enforcement officer is authorized and directed to make lawful inspections to determine the condition of rental housing within the city in order to safeguard the health and safety of the residents of dwellings units and of the general public.

(b) Owners, License holders and/or Occupants of rental housing or dwelling units that are found to be in violation of this Ordinance shall be issued a Notice and Order. The Notice and Order shall contain statements advising that if the property is not brought into compliance by the completion date of the Notice and Order that the City Council or designee may take appropriate legal action that:

(1) May impose administrative penalties as established by council resolution; 

(2) May charge the Owner, License holder, Agent, and/or Occupants with a criminal violation; 

(3) May suspend or terminate City utility services to the property; and

(4) May proceed to cause the work to be done and charge the costs thereof against the property or its owner.

(c) Any Notice and Order may be served by personal service or by mail upon the Owner, License Holder and Agent.  Occupants may be served by personal service or United States Postal Service to at least one (1) Occupant of the dwelling unit.  If unable to serve the License Holder, Agent or Occupant(s) by other means, the Notice and Order may be posted on the property.

SUBD. 28  Right of Entry. 

(a) When it is necessary to make an inspection to enforce the provisions of the Alden City Code, or when there is reasonable cause to believe a violation of the Alden City Code exists within the particular structure, an enforcement officer may enter the building or premises at reasonable times to inspect or to perform the duties imposed by the Alden City Code. 

(b) Resident to give access to owner or operator.  Upon receiving reasonable prior notice, every resident of rental housing or a dwelling unit must give the Owner, or the Owner’s Agent or employee, access to any part of such rental housing or dwelling unit, or its premises, at all reasonable times for the purpose of making repairs or alterations as are necessary to bring the dwelling into compliance with this section or with any other city code or state statute, rule or regulation. 
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(c) Search warrant.  If consent is refused and if there is probable cause to believe a violation exists within the particular structure, a search warrant may be obtained.  No warrant is needed for entry where an emergency condition or serious health and safety issue exists and sufficient time is not available to obtain a warrant and protect persons or property.

(d) Entry under this section is subject to Minnesota Statutes, section 504B.211.

SUBD. 29  Enforcement Authority.

The City Council, or designee, is hereby authorized and directed to enforce all of the provisions of the Alden City Code. For such purposes they shall be known and appointed as Enforcement Officers having the authority to issue notices of violation, issue citations for violations of the Alden City Code, issue administrative penalties as established for violations of the Alden City Code, cause work to be done to correct violations, issue orders for occupants to vacate a dwelling unit found to be in violation of the Alden City Code, and order suspension of City services for properties found to be in violation of the Alden City Code.

SUBD. 30
Appeals; variances.

(a) Any person affected by any notice which has been issued in connection with the enforcement of any provision of this article may request and shall be granted a hearing on the matter before the City Council. This hearing and appeals there from and actions thereon shall be held and conducted according to provisions governing the City Council. Any order of the housing inspection shall be stayed pending disposition of the appeal.

(b) Upon application, the City Council shall hear appeals from and review any order of requirements or determination made by the housing inspector and shall determine whether there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of this article. The City Council may recommend that the council vary or modify any of the provisions relating to minimum housing standards, in a given instance on a temporary basis, so that substantial justice may be done and the intent of this article carried out.

SUBD. 31
Violations.

Every person who violates this chapter when he performs an act thereby prohibited or declared unlawful or who fails to act when such failure is thereby prohibited or declared unlawful, upon conviction, shall be punished as for a misdemeanor in accordance with section 1-13.

Jerry L. Reyerson, Mayor


Attest:  Donna J. Schmidt, Clerk
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