ORDINANCE NO. 95

ORDINANCE REGULATING THE REMOVAL, DESTRUCTION AND DISPOSAL OF ABANDONED PROPERTY
Introduced by Councilman Newman

The Council of the Village of Alden Does Ordain as follows:

SECTION 1. 
Purpose.  This ordinance is enacted for the purpose of protecting and promoting the public health, sanitation, safety, and general welfare in the Village of Alden; the suppression of disease and contamination; to protect against and lessen the danger to human life, health, and property from fire, explosion, noxious fumes, infestations of insects and rodents, accidents, and other hazards on private and public premises; and to protect against and prohibit the creating or continuance of nuisances; and to regulate the disposal of solid wastes.

SECTION 2.
Declaration.  The existence of abandoned property as defined herein on public or private premises is declared to be a hazard to public health, sanitation, safety and welfare, public nuisance, and a solid waste.

SECTION 3.  Definitions.

A) “Abandoned Property” means deteriorated, wrecked, or derelict property in unusable condition, having no value other than nominal scrap or junk value, if any, and which has been left unprotected from the elements, and shall include, without being so restricted, deteriorated, wrecked, inoperative or partially dismantled motor vehicles, or motor vehicles without current Minnesota Motor Vehicle Registration, trailers, boats, machinery, refrigerators, washing machines, plumbing fixtures, furniture, and any other similar articles in such condition.

B) “Abandoned Property” as defined in this section, shall not include vehicles stored in premises designated as a junk yard and under the control of a licensed junk dealer, vehicles within a fully enclosed building, vehicles for which no State license is required, vehicles more than 35 years old and special interest vehicles as defined by recognized auto clubs.  Such vehicles, if inoperative, shall be enclosed in such a manner so as to be compatible with the surrounding premises.

C) “Public Premises” means any premises owned by or in possession of United States of America, the State of Minnesota, County of Freeborn or the Village of Alden, within the boundaries of the Village of Alden, or any agency or political subdivisions of any of said governmental bodies.

D) “Enforcement Officer” means the mayor of the Village of Alden or any employee or elected official of the Village of Alden as may be authorized by said mayor to enforce the provisions of this ordinance.
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SECTION 4.
Unlawful Storage of Abandoned Property.  No person shall place or leave or cause to be placed or left, abandoned property on public premises within the Village; nor keep, store, or cause or permit to be placed, left, kept, or stored abandoned property on private premises within the Village, except as permitted under the Alden Uniform Zoning Ordinance.

SECTION 5.
Removal of Abandoned Property from Public Premises.  When an enforcement officer shall find an article of abandoned property on public premises within the Village, he shall cause a notice to be placed upon such article in substantially the following form:


“NOTICE TO THE OWNER AND ALL PERSONS INTERESTED IN THE ATTACHED PROPERTY:  This property, to wit:  (Setting forth brief description) is unlawfully upon public property known as (setting forth brief description of location) and in violation of Ordinance #95 of the Village of Alden, and must be removed within ten days from the date of this notice; otherwise, it shall be presumed to be abandoned property and will be removed and destroyed by order of the Village of Alden.  Dated this (setting forth date of posting notice).  Signed: (setting forth title, address and telephone number of enforcement officer.)”


Such notice shall be not less than 8 inches by 10 inches and shall be sufficiently weatherproof to withstand normal exposure to the elements.  In addition to posting, the enforcement officer shall make reasonable efforts to ascertain the name and address of the owner of the article or articles, and if such is reasonably available to the enforcement officer, he shall mail a copy of such notice to the owner on or before the date of posting.


If at the end of ten days after posting such notice, the owner or any person interested in the abandoned article or articles described in such notice has not removed them from the public premises or shown reasonable cause for failure to do so, the enforcement officer may cause the article or articles of abandoned property toe be removed, destroyed and disposed of, and the salvage value, if any, of such article or articles shall be retained by the Village of Alden to be applied against the cost of removal, storage, handling, destruction and disposal thereof.  If the proceeds from the salvage of the abandoned property be less than such cost, any deficiency shall be assessed and levied as a special assessment against the premises of the owner of the abandoned article or articles so removed, in like manner as other special assessments, payable in one sum, assessed, levied, and collected by the Village.  In the event of salvage proceeds exceed the cost of removal, storing, handling, destruction and disposal of the abandoned property, such excess shall be held for a period of six months for the benefit of the former owner of the property, upon proof of such ownership within six months of such removal, destruction, or disposal of the property.

SECTION 6.
Removal of Abandoned Property From Private Premises.  Whenever an enforcement officer shall find an article or articles of abandoned property on private premises within the Village in violation of this ordinance, he shall cause a notice to be placed upon such article in substantially the following form:
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“NOTICE TO THE OWNER AND ALL PERSONS INTERESTED IN THE ATTACHED PROPERTY:  This property, to-wit:  (setting forth a brief description) improperly stored and is in violation of Ordinance #95 of the Village of Alden, and must be removed within ten days from date of this notice; otherwise, it shall be presumed to be abandoned property and will be removed and destroyed by order of the Village of Alden.  Dated this:  (setting forth date of posting of notice).  Signed (setting forth name, title, address and telephone number of enforcement officer.)”


Such notice shall be not less than 8 inches by 10 inches and shall be sufficiently weatherproof to withstand normal exposure to the elements.  In addition to posting, the 

enforcement officer shall mail a copy of the notice to the owner of the real property upon which the abandoned article or articles are located, as shown by the real estate tax records on or before the date of posting of such notice.


If at the end of ten days after posting such notice, the owner or any person interested in the abandoned article or articles described in such notice, has not removed the article or articles and complied with the regulations cited in the notice, or shown reasonable cause for failure to do so, the enforcement officer may cause the article or articles of abandoned property to be removed, destroyed and disposed of, and the salvage value, if any, of such article or articles shall be retained by the Village of Alden to be applied against the cost of removal, storage, handling, destruction and disposal of such abandoned property. If the proceeds from the salvage of the property be less than such costs, any deficiency shall be assessed and levied as a special assessment against the premises from which the abandoned property was removed, in like manner as other special assessments, payable in one sum, assessed, levied and collected by the Village.  In the event the salvage proceeds exceed said costs, any such excess shall be held for a period of six months for the benefit of the former owner of the abandoned property, upon proof of such ownership within six months after such removal, destruction or disposal of the property.


This ordinance shall not be construed to repeal, suspend or modify the provisions of any other ordinance relating to the abandonment or keeping of articles or materials of any kind, which are hazardous to public health, safety, or welfare upon any premises.


Introduced and passed by the Alden Village Council this 3rd day of May 1972.


This ordinance shall become effective from and after its passage and publication. 

Birdell Hawker


Mayor

A. G. Rollins

Village Clerk
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