AMENDED ORDINANCE NO. 85

UNIFORM ZONING ORDINANCE

The Village Council of the Village of Alden, Minnesota, ordains:


Section 1.  This ordinance, which includes the District Map, shall be known as the “Uniform Zoning Ordinance” and shall be cited as such.


Section 2.  For the purpose of this ordinance certain terms and words are hereby defined and shall have the following meanings unless it shall be apparent from the context that a different meaning is intended.


Words used in the present tense include the future, words in the singular number include the plural and words in the plural number include the singular.  The word “building” includes the word “Structure”.  The term “used” shall mean “used or intended to be used or arranged or designed for use”.  The term “occupied” shall mean “occupied or intended to be occupied, or arranged or designed for occupancy”.  The word “Including” shall mean “including but not limited to”.


Additional terms and words are hereby defined as follows:


AGRICULTURAL:  Agriculture shall be considered to mean the growing of soil crops and raising of farm animals in the customary and accepted manner.


ALLEY:  A way which affords only a secondary means of access to abutting property.


AUTOMOBILE CAMP:  Land or premises used or occupied, for compensation, by campers traveling by automobile or otherwise, or occupied by trailer coaches or movable dwelling, rooms, or sleeping quarters of any kind.


AUTOMOBILE COURT:  A group of two or more buildings containing guest rooms or apartments with automobile storage space provided in connection therewith, which buildings are used primarily for the accommodation of automobile travelers, and similar designations.


BLOCK:  That property abutting on one side of a street and lying between the two nearest intersecting or intercepting streets or nearest intersecting or intercepting street and railroad right-of-way, waterway or other barrier to or gap in the continuity of development along such street.


BOARDING HOUSE:  A dwelling wherein lodging or meals for three or more persons, not members of the principal family therein is provided for compensation.


BUILDING:  A structure having a roof supported by columns or walls.


BUILDINGS, ACCESSORY:  A subordinate building the use of which is incidental to that of the main building on the same plot.
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BUILDINGS, MAIN:  A building in which is conducted the principal use of the plot on which it is situated.


BUILDING SITE OR BUILDING PLOT:  See “Plot”.


BUNGALOW COURT:  Is a “Dwelling, Group”.


COURT:  An open unoccupied space on the same plot with a building and bounded on two or more sides by such building, or the open space provided for access to group dwellings on the same plot.


COUNTY:  The political unit next below the State.


DWELLING UNIT:  A room or a group of rooms including cooking accommodations occupied by one family and in which not more than two persons other than members of the family are lodged or boarded for compensation at any one time.


DWELLING, ONE FAMILY:  A detached building containing one dwelling unit.


DWELLING, TWO FAMILY:  A building containing two dwelling units.


DWELLING, MULTIPLE:  A building containing three or more dwelling units.


DWELLING, CONVERTED:  A dwelling existing at the time of the passage of this ordinance originally built for occupancy by one or two families which is converted by remodeling or alteration to provide more dwelling units without enlarging the original dwelling.


DWELLING, GROUP:  A group or row of dwellings each containing one or more dwelling units and all occupying one plot, as defined herein, and having a court in common; including a bungalow court or apartment court but not including an automobile court or automobile camp.


ESSENTIAL SERVICES:  The phase  “essential services” means the erection, construction, alteration, or maintenance by public utilities or by governmental departments or commissions of such underground or overhead gas, electrical, steam, or water transmission or distribution systems, collections, communication, supply or disposal systems, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals, hydrants, and other similar equipment, and accessories in connection therewith but not including buildings, as are reasonably necessary for the furnishing of adequate service by such public utilities or governmental departments or commissions or as are required for protection of the public health, safety or general welfare.
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FARMSTEAD:  A farmhouse with all its buildings in one area.


FAMILY:  One or more persons, with their domestic servants, occupying a dwelling unit as a single, non-profit, housekeeping unit, but not including a group occupying a hotel, boarding house, dormitory, fraternity or sorority house.





GARAGE, PRIVATE:  An accessory building or portion of a main building on the same plot used for storage only of private, passenger motor vehicles, not more than three of which are owned by others than the occupants of the main building.


GARAGE, PUBLIC:  Any building or portion of a building except that herein defined as a private garage, used for the storage of motor vehicles, or where any such vehicles are kept for remuneration or hire; including the sale of gasoline, oil and accessories.


GARAGE, REPAIRS:  Any facilities for the repair of maintenance of motor vehicles, but not including factory assembly of such vehicles, auto wrecking establishments or junk yards.


GRADE:  The average elevation of the finished ground at the exterior walls of the main building.


GUEST ROOMS:  A room occupied by one or more guests for compensation but not including dormitories for sleeping purposes, and in which no provision is made for cooking.


HEIGHT OF BUILDING:  The vertical distance to the highest point from grade of the coping of a flat roof or to the deck line of a mansard roof or to the average height of the highest gable of a pitch or hip roof.


HOME OCCUPATION:  Any use customarily conducted for gain or support entirely within a dwelling by a member or members of a family, and which is clearly incidental and secondary to the residential use of the premises and does not change the character thereof.


HOTEL:  A building or portion thereof in which ten or more guest rooms are provided for occupancy, for compensation, by transient guests.


JUNK YARD:  Any area of more than 200 square feet, or any area on that half of any lot adjoining any street, but not more than 50 feet from said street, used for the storage, keeping or abandonment of junk, including scrap metals or other scrap materials or good, or used for the dismantling, demolition or abandonment of automobiles or other vehicles or machinery, or parts thereof, provided that any area used by a manufacturing company for storage or materials shall not be considered as a junk yard.  


LODGING HOUSE:  Is a “Boarding House.”


MOTEL:  A building generally one and not more than two stories in height in which guest rooms are provided for occupancy, for compensation by transient guests.
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NON-CONFORMING USE:  Use of a building or of land that does not conform to the regulations as to use for the district in which it is situated.



PLOT:  The entire parcel of land occupied or to be occupied by a main building and its accessory buildings, or by a group such as a dwelling group or automobile court and their accessory buildings, including the yards and open spaces required therefore by this ordinance and other applicable law.






PLOT, CORNER:  A plot abutting on two intercepting or intersecting streets, where the interior angle of intersection or interception does not exceed 135 degrees.


PLOT, INTERIOR:  A plot other than a corner plot.


PLOT, THROUGH:  A plot having its front and rear lines on different streets or its front or rear line on a street and the other line on a lake or established waterway.


PLOT, DEPTH:  The average depth from the front line of the plot to the rear line of the plot.


PLOT, WIDTH:  The width, measured at a distance back from the front line equal to the minimum depth required for a front yard.


PUBLIC UTILITY:  Any person, firm, corporation, municipal department or board duly authorized to furnish and furnishing under municipal regulations, to the public, electricity, gas, steam, telephone, telegraph, transportation, or water.


REST HOME:  A building used for the full-time care of not more than ten babies, children, aged and infirm people.


STORY:  That portion of a building included between the surface of a floor and the surface of a floor next above it, or if there is not a floor above it, then the portion of the building between the surface of a floor and the ceiling or roof above it.  A basement shall be counted as a story for the purpose of height regulations if the vertical distance from grade to the ceiling is more than seven feet or if used for business or for dwelling purposes by other than a janitor or a caretaker.


STORY, HALF:  The topmost story under a gable, hip, or gambrel roof, the wall plates of which on at least two opposite exterior walls are not more than two feet above the floor of such story.


STREET:  A public or private thoroughfare, which affords the principal means of access to abutting property.


STRUCTURE:  Anything constructed or erected having location on or under the ground or attached to something having location on or under the ground.
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STRUCTURE:  Anything constructed or erected having location on or under the ground or attached to something having location on or under the ground.


STRUCTURAL ALTERATION:  Any change, addition or modification in construction in the supporting members of a building, such as exterior walls, bearing walls, beams, columns, foundations, girders, floor joists, rafters or trusses.


TOURIST HOME:  A dwelling in which less than ten guest rooms are provided for occupancy for compensation by transient guests.

.


TOWN OR TOWNSHIP:  An administrative division of a country.


USE:  The purpose for which land or a building or structure thereon is designed, arranged, intended or maintained or for which it is or may be used or occupied.


USE, ACCESSORY:  A subordinate use on the same plot with the principal use and incidental and accessory thereto.


YARD:  An open space, other than a court, on the same plot with a building.


YARD, FRONT:  A yard extending across the full width of a plot and having a depth equal to the shortest distance between the front line of the plot and the main building.


YARD, REAR:  A yard extending across the full width of a plot and having a depth equal to the shortest distance between the rear line of the plot and the main building.


YARD, SIDE:  A yard between the side line of a plot and the main building extending from the front yard to the rear yard and having a width equal to the shortest distance between said side line and the main building.

Section 3.  ESTABLISHMENT OF DISTRICTS
3.1. For the purpose of the Zoning Districts Ordinance





       the following 10 classes of districts are hereby 





       established for uniform use in the Village of Alden.

       (a)  A
- Agricultural Districts.

       (b)  R-1
- One Family Dwelling Districts

       (c)  R-2 
- One to Four Family Dwelling Districts

       (d)  R-3 
- Multiple-Dwelling Districts

       (e)  P
- Public Districts

       (f)  C-A
- Shopping Center Districts

       (g)  C-1  
- Local Commercial Districts

       (h)  C-2
- General Commercial Districts

       (i)   M-1
- Light Industrial Districts

       (j)  M-2
- Heavy Industrial Districts





The boundaries of said districts are shown upon the map attached hereto and made a part of this ordinance, being designated as the districts, and said map and all notations, references, and other information shown thereon shall be as much a part of this 

ordinance as if the matters and information set forth by said map were all fully described herein.

3.2 DISTRICT BOUNDARIES:  For determination of the boundaries of the districts shown on the District Map, the following rules shall apply:

A.
Where such boundaries are indicated as following or approximately following street and alley lines, such street and alley lines shall be construed to be such boundaries.  Areas within public streets and alleys, within all other public ways, thorofares and waterways are in P districts.

B. 
Where such boundaries are indicated as following lot lines or property lines, such lot lines or property lines shall be construed to be such boundaries.

C. 
In subdivided property or where a district boundary divides a lot or parcel of property, the location of any such boundary, unless the same is indicated by dimensions shown on the District Map designating such boundary, shall be determined by the use of the scale appearing on such map.

D. 
The Board of Zoning Administration shall, upon application or upon its own motion, determine the location of boundaries in cases where uncertainty exists.

3.3 DISTRICT REGULATIONS, GENERAL:  Except as may be otherwise provided, herein:

A. No structure shall hereafter be erected, reconstructed, structurally altered, enlarged, added to or moved, nor shall any structure, or land be used for any purpose other than for a use permitted, herein for the district in which such structure or land is located.

B. No structure shall hereafter be erected, reconstructed, structurally altered, enlarged or moved so as to exceed the building height limit herein established for the district in which such structure is located.

C. No plot shall be so reduced or diminished, nor shall any structure be so enlarged or moved as to reduce or diminish the yards, plot area or open space required in the district where located.

D. No yard or other open space required herein for any building shall be considered as providing a yard or open space for any other building, and no yard or open space for any other building, and no yard or open space on an adjoining plot or parcel of property shall be considered as providing as yard or open space on a plot whereon a building is to be erected.

E. Every building hereafter erected shall be located on a plot, as defined herein, and in no case shall there be more than one main building on one plot except as may by otherwise provided herein, (such as a farmstead).

F.
Every building containing one or more dwelling units or guest rooms shall be erected on a plot at least one line of which abuts for not less than 25 feet along a public street or along a permanent, unobstructed easement or access to the plot from a public street.

3.4 DISTRICT REGULATIONS, SPECIFIC:  Specific regulations for the Districts established by this ordinance are set forth in sections 3 through 14 thereof.  There are exceptions to certain of these regulations and there are additional regulations that apply, however, as set forth in Section 15 hereof.  Furthermore, the Village Council or the Board of Zoning Administration, established by this ordinance may, under certain conditions, vary certain of these regulations and approve the issuance of permits for the establishment of certain uses, all as set forth in Section 16 hereof.  Consequently the District Regulations set forth in Sections 3 through 14 hereof are subject to the exceptions and other provisions set forth in Section 16 and 17 hereof.

Section 4.  REGULATIONS FOR A-DISTRICT:  APPLY TO AGRIGULTURAL AREAS:


In A-Districts the following regulations shall apply, except as otherwise provided herein:

4.1 USES PERMITTED

A. Residences and accessory buildings of farm owners, tenant farm operators, members of their families, and their employees.

B. Raising of field and truck crops.

C. Forestland and pastures.

D.  Dairy farms.

E. Poultry farms.

F. Livestock farms.

G. Schools and farms. 

H. Parks, playgrounds, community centers such as boat clubs, golf courses, and other similar recreation uses provided that such are not operated primarily for a commercial gain.  (See section 17 for Village Council Approval required.)
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4.2 USES PERMITTED (Special permits required from the Village Council)

A. Commercial Greenhouses, Nurseries, Golf Courses, Golf Driving Ranges, Airports, Cemeteries, Gun Clubs, Go-Cart Tracks, Gravel Pits, Fox Farming, Mink Farming,       
Race Tracks, Sanitary Land Fill Areas, Commercial Kennels, Livestock Sales,    Pavilions or other like or similar uses, Commercial processing of Dairy Products,   Commercial Egg Production, Commercial Hatcheries, and Commercial Livestock   Feeding Pens.

B. Applications for special permits shall be filed with the Village Council; The Board shall fix a date for a public hearing thereon, and not less than ten nor more than thirty days public notice thereon shall be given.  At the time and place fixed for the public hearing, the Village Council shall hear all recommendations for and objections to application and make determination thereon.  The Board may issue a permanent or temporary permit.

4.3 BUILDING HEIGHTS LIMITS:  None, except as otherwise provided by law.

4.4 SIDE YARD WIDTH REQUIRED:  No building for any purpose shall be erected closer than 20 feet to the side lot line of the occupied lot or to the side lot of the neighboring lot at a corner.  However, any accessory building may be permitted nearer than 20 feet to the side lot line, if the owner of the adjacent and abutting property consents thereto, by written consent filed with the Village Clerk.

4.5 BUILDING SETBACK REGULATIONS:  The setback line from all highways shall be 100 feet from the center line of the Highway or 45 feet from the right-of-way line whichever is greater.  Setback from county trunk and town roads shall be 75 feet from the center line of such trunk or road or 42 feet from the right-of-way-line, whichever is greater.

4.6 BUILDINGS OUTSIDE FARMSTEAD:  Additional buildings or structures for storage built outside the farmstead must first obtain a permit to build from the governing body.

4.7 *** AMENDED – at the end of ordinance 8-11-93  

Section 5.  REGULATIONS FOR R-1 DISTRICTS:  ONE FAMILY DWELLING DISTRICTS

5.1 USES PERMITTED:

A. One family dwellings and two-family dwellings provided, if the requirements herein as to plot area, floor space, and automobile parking are met.

B. Museums, Libraries, parks, playgrounds or community centers, operated by the Village of Alden.

C. Golf courses, country clubs, boat clubs, tennis courts, and similar recreational uses, provided that any such use be not operated primarily for commercial gain.
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D. Non-commercial green houses.

E. Public school, churches and church schools, provided that any of the above locations shall be approved by the Village Council.

F. One sign only is permitted not exceeding 864 square inches (6 square feet), in area appertaining only to the lease, hire or sale of the building or premises on which said sign is located, and one only name plate, appurtenant to a home occupation or a permitted use, not exceeding 300 square inches in area, provided that no such sign or name plate shall be permitted in a front yard or nearer to a street than 25 feet.  No such sign or name plate shall produce any flickering, flashing or glaring light.  No advertising sign, structure or device or any other character, shall be permitted, except outdoor bulletin boards for churches and public schools.

5.2. BUILDING HEIGHT LIMIT:  2½ stories, but not exceeding 35 feet in height.

5.3. SIDE YARD WIDTH REQUIRED:  Not less than 10% of the width of the plot on each side of a building, with a maximum required width of 8 feet for a dwelling and 20 feet for any other building, and a minimum permissible width of 4 feet for a dwelling and 6 feet for any other building.

5.4. REAR YARD DEPTH REQUIRED:  Not less than 25% of the depth of the plot, with a maximum required depth of 30 feet for a dwelling and 60 feet for any other building, and with a minimum permissible depth of 15 feet for a dwelling, including garage, and 15 feet for any other building.

5.5. FRONT YARD DEPTH REQUIRED:  Not less than 25 feet from the front lot line.

5.6. PLOT AREA REQUIRED:  The minimum lot area or building site area shall be 6000 square feet for each one family dwelling and its accessory buildings.  Two family dwellings shall have 4000 square feet for each family.

5.7. PLOT WIDTH REQUIRED:  Not less than 50 feet.

5.8. PLOT COVERAGE BY BUILDINGS:  A dwelling with all its accessory buildings shall cover not more than 35% of the area of the plot on which situated nor 40% of a corner lot.

Section 6.  REGULATIONS FOR R-2 DISTRICTS:  ONE-TO-FOUR FAMILY DWELLING               DISTRICTS  

In R-2 Districts the following regulations shall apply except as otherwise provided herein:

6.1. USES PERMITED:

A. Uses permitted in R-1 Districts.

B. Boarding homes.
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6.2. SIDE YARD WIDTH REQUIRED:  Not less than 10% of the width of the plot on each side of the building, with a maximum width of 8 feet for a dwelling and 20 feet for any other building, and a minimum permissible width of 4 feet for a dwelling and 6 feet for any other building.

6.3. PLOT AREA REQUIRED:

A. Not less than 8000 square feet of plot area for each dwelling containing 1 and 2 families, together with the dwellings accessory buildings.

B. For each dwelling unit in excess of two, there shall be provided at least 1,500 additional square feet of plot area.

6.4. PLOT WIDTH REQUIRED:  Not less than 75 feet.

6.5. PLOT COVERAGE BY BUILDING:  A dwelling or a dwelling group, with all its accessory buildings, shall cover not more than 35% of the area of the plot on which situated.

Regulations 5.2, 5.4 and 5.5 of the R-1 District shall apply also.

Section 7.  REGULATIONS FOR R-3 DISTRICTS:  MULTIPLE DWELLING DISTRICTS

In R-3 districts the following regulations shall apply except as otherwise provided herein:
7.1 USES PERMITTED:  

A. Uses permitted in R-2 Districts.

B. Hotels, Motels, provided that no business is conducted except that which is a service intended for the convenience of the guest thereof and which is accessible to the users only from inside the building.

C. Private clubs, Community Agricultural Clubs, Playgrounds, Museums, Libraries.

D. Rest Homes

The above B, C, and D must be approved by the Village Council.  

(See Section 17, Board Hearing Required.)

7.2 BUILDING HEIGHT LIMIT:  6 stories, but not exceeding 75 feet in height.

7.3 SIDE YARD WIDTH REQUIRED:  Same as in R-1 Districts, provided that for a building of a height in the excess of 35 feet, 1 additional foot of width of each side yard is required for each 4 feet or portion thereof of building height above 35 feet.
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7.4 REAR YARD DEPTH REQUIRED:  Same as in R-1 Districts, provided that for a building of a height in excess of 35 feet, 1 additional foot of depth of the rear yard is required for each 4 feet of portion thereof of building height above 35 feet.

7.5 PLOT AREA REQUIRED:  

A. Not less than 10,000 square feet of plot for each dwelling or dwelling group having 1, 2, 3 or 4 dwelling units together with accessory buildings.

B. For each dwelling unit in excess of four, there shall be provided at least 1,000 square feet of plot area.

Regulations 5.5, 5.7 for R-1 Districts and regulations 6.5 for R-2 Districts shall apply also to R-3 Districts.

Section 8.  REGULATIONS FOR P DISTRICTS:  PUBLIC FACILITIES DISTRICTS

P Districts include areas within established lakes and waterways and such land as is under control of or used by the Village Council for the following purposes:

Public buildings and uses, non-industrial in nature.

Public parks, playgrounds, athletic fields, golf courses.

Public streets and alleys and other public ways and thorofares.

Public cemeteries.

Public purposes. (other)

Vacant.

8.1 USES PERMITTED:

A. Publicly owned buildings, structures, facilities and uses, operated and maintained for governmental purposes, for the public education or recreation, for vehicular traffic and parking, or for the public convenience, health, safety, order, convenience and general welfare, except any that are hereinafter in this section prohibited.

B. Use of public streets, alleys, ways, thorofares, and off-street parking spaces in conformity with existing or hereinafter adopted ordinances, regulations, restrictions and plans.

C. Uses conforming to the purposes for which land was acquired or is held by the Village or other public body owning or controlling said land, except any uses that are hereinafter in this section prohibited.

D. Dwellings or dwelling units for employees having duties in connection with any premises requiring them to live on said premises, including families of such employees when living with them.
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8.2 USES PROHIBITED:  

A. Any dwelling or dwelling unit except for any included in the preceding paragraph.

B. Any trade, business or industry, except an accessory use which is customarily incidental to a permitted use.

C. Any use which is objectionable by reason of emission of odor, dust, smoke, gas, vibration or noise, or which may impose hazard to life or property.

D. Dumps.

E. Junk yards.

8.3 BUILDING HEIGHT LIMITS:  No height limit except that no building or portion thereof shall be erected to a height exceeding 45 feet on any portion of a lot less than 20 feet distant from any portion of a lot in any A, R-1, R-2, R-3, C-A or C-1 District, or to a height exceeding 100 feet on any portion of a lot less than 20 ft. distant from any portion of a lot in any C-2 or M-1 District.

8.4 Location of BUILDINGS AND STURCTURES ON LOTS:

A. Yards, lots areas and width, lot coverages and open spaces for dwelling, dwelling groups, automobile and trailer camps shall be as established and approved by the Village where located in each case where a permit is applied for.

B. No building or structure, or portion thereof erected in the P District shall be closer to any boundary line of any R-1, R-2 or R-3 Districts than 10 feet, excepting only sidewalks, curbs, and gutters, street right-of-way, utility lines, official traffic direction or regulatory signs or devices, and similar street, traffic and utility appurtenances.

Section 9.  REGULATIONS FOR C-A  DISTRICTS:  SHOPPING AREA DISTRICTS:

Before any lands shall be used for a Commercial zone the Village Council shall by majority vote approve of said request.  (See Section 17 for Requirements.)

In C-A Districts only the following uses shall be permitted:

9.1 A Shopping area consisting of those commercial uses permitted in a C-1 District in a continuous area or grouping as to furnish a reasonably complete shopping group to an area.  The construction or use of individual retail sales and service uses by themselves not being a part of a balanced diversified shopping area is expressly prohibited.

9.2 Minimum Requirements for C-A Areas:

A. Minimum floor area available for retail use of 10,000 Sq. Ft. at street level.

B. Minimum of five diversified retail stores.

C. Parking area drained, surfaced and useable at least double in area to the building floor area.

D. At least 10% of the area landscaped and maintained as open area.
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E. A minimum set back and side yard and rear yard area of 20 feet to the building line in any case.

F. A planned traffic flow and parking area with limited access.

G. Plans of building appearance and materials must be approved by the Planning Commission.

9.3 Within a C-A District the following uses or practices shall be prohibited:

A. Outside storage or refuse, stock, goods or any stock materials.

B. Wood frame or unprotected sheet metal exterior wall construction.

C. Apartment or residential living quarters except one unit may be provided for a watchman or maintenance man.





9.4 Plans for shopping areas construction within this district shall be submitted to the Planning Commission for their recommendation to the Village whether the store units meet the requirements of a well balanced shopping area be before any building may commence.

Section 10.  REGULATIONS FOR C-1 (LOCAL COMMERCIAL DISTRICTS)
Before any lands shall be used for a commercial zone the Village Council shall by a majority vote approve of said request.  (See Section 17 for requirements.)

In C-1 Districts the following regulations shall apply except as otherwise provided herein:

10.1 USES PERMITTED IN C-1 (LOCAL COMMERCIAL DISTRICTS)

A. Uses permitted in R-3 Districts.

B. Neighborhood retail sales and service uses such as:

a. Art shops, Artist’s and Professional Studios, Beauty Parlors, Clothing Stores, Drug Stores, Grocery Stores, Hardware Stores, Household Appliance, and Fixture Repair Shops, Meat Markets, Post Office Stations, Storage Garages.

b. Shops for the following and similar occupations:  Barber, Cabinet Maker, Carpenter, Electrician, Jeweler, Watchmaker, Locksmith, Optician, Painter, Plumber, Shoe Maker, Tailor.

C. Business and Professional offices.

D. Bakeries, cafes, confectioneries, ice cream shops, and restaurants, which prepare foods for on-site retail sale only.
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E. Automobile display and sale rooms, service station for the retail sale of gasoline, 

      oil, grease, and automobile accessories and cleaning, lubrication and servicing of      
    automobiles, including minor adjustments but not including general repairs, spray-   

      painting or overhauling.

F. Theaters, lodges, and assembly halls, having a seating capacity of less than 300 persons, but not including outdoor theaters.

G. Advertising signs appurtenant to the use of the property on which displayed.

H. Automobile parking lots and parking ramps.

I. Other neighborhood retail sales service which are similar in character to those enumerated above and which will not be dangerous or otherwise detrimental to persons residing or working in the vicinity thereof, or to the use, enjoyment or value of any property; but not including any of the following uses:  

a. Any use which is excluded from C-2 Districts.

b. Wholesale or jobbing businesses.

c. Manufacturing and processing other than accessory uses customarily incidental to permitted retail sales and service uses.

d. Commercial recreation uses such as amusement parks, bowling alleys, billiard and pool halls, dance halls and skating rinks.

e. Mortuaries.

f. Used Car lots.

g. Similar business and industrial uses.

10.2 SIDE YARD WIDTH REQUIRED:  Not required except as provided hereafter, in any of which cases the side yard width shall be 10% of the width of the plot, with a maximum required width of 8 feet and minimum permissible width of 4 feet.

A. Side yards shall be required for dwelling and any building containing any dwelling units or guest rooms, except in the case of a building which has a primary use other than residential.

B. A side yard shall be required on that side of a plot, which adjoins any A, R-1, R-2, or R-3 District.

10.3 REAR YARD DEPTH REQUIRED:  Not required except as provided hereafter, in any of which cases the rear yard depth shall be 25% of the depth of the plot, with a maximum required depth of 25 feet and a minimum permissible depth of 15 feet.

A. A rear yard shall be required for dwelling and any building containing any dwelling units or guest rooms, except in the case of a building which has a primary use other than residential.
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B. A rear yard shall be required on any plot, the rear or side line of which adjoins any A, R-1, R-2 or R-3 Districts.

10.4 PLOT AREA REQUIRED:  For a dwelling and any building containing any dwelling units or guest rooms – same as in R-2 Districts.  No requirements for any other building.

10.5 PLOT WIDTH REQUIRED:  For a dwelling and any building containing any dwelling 

units or guest rooms – same as in R-1 Districts.  No requirement for any other         building.

10.6 PLOT COVERAGE BY BUILDING:  

A. For a dwelling – Same as in R-1 Districts

B. For any other building containing any dwelling units or guest rooms – the building area upward from, and including the lowest floor containing living quarters, shall be not more than 35% of the area of the plot.

C. No requirement for any other building.

Regulations 5.2 and 5.5 for R-Districts shall apply to C-1 Districts.

Section 11.  REGULATIONS FOR C-2 (GENERAL COMMERCIAL DISTRICTS)

Before any lands shall be used for a commercial zone, the Village Council shall by a majority vote approve of said request.  (See Section 17 for requirements.)

In C-2 Districts the following regulations shall apply, except as otherwise provided herein:

11.1 USES PERMITTED IN R-2 AND C-1 DISTRICTS

Advertising signs

Auto camps

Bakeries

Bus, taxi and truck yards

Candy shops

Cleaning and dyeing shops

Commercìal parking lots
Commercial recreational uses

Draying and trucking terminals

Electric substations

Shops for the following and similar occupations:



Blacksmith

Printer



Machinist

Sign Maker



Mason


Tinsmith

Hotel
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Household equipment repair shops

Ice Plants

Laundries

Loft buildings

Mortuaries

Public and semi-public utilities

Plumbing shops

Repair and storage garages

Retail businesses

Telephone exchanges

Theaters (see parking requirements)

Tire repair shops

Trailer camps

Transportation terminals

Used car sales lots

Warehouses

Wholesale and jobbing businesses

       Other retail or wholesale sales or service areas uses which are similar in character to those enumerated above, and which will not be dangerous or otherwise detrimental to persons residing or working in the vicinity thereof, or the public welfare, and will not adversely affect the use, enjoyment or value of any property, but not including any of the following uses:





Any use excluded from M-1 Districts

Junkyards

Livestock yards or slaughterhouses

Manufacturing and processing other than an accessory use customarily incidental to            permitted commercial sales and service uses.

Any use which is objectionable by reason of emission of odor, dust, smoke, gas, vibration or noise, or which may impose hazard to health or property.

11.2 BUILDING HEIGHT LIMIT:  6 stories but not exceeding 75 feet in height, provided that no building or portion of a building shall be erected to a height exceeding 45 feet on any portion of a lot less than 20 feet distant from any portion of a lot in any A, R-1, R-2, R-3, C-A or C-1 District.

11.3 REAR YARD DEPTH REQUIRED:  Same as in C-1 Districts, provided that for a building of a height in excess of 35 feet, 1 additional foot of depth or rear yard is required for each 4 feet or portion thereof of building height above 35 feet.

11.4 FRONT YARD DEPTH REQUIRED:  None, except that which may be established by Official Design regulation provided for herein, or by any other regulation in Section 17 or other section thereof.

11.5 PLOT AREA REQUIRED:

A. For a dwelling and converted buildings, the same as R-2 Districts.
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B. For dwelling units located in a building of which the primary use is other than a dwelling there shall be no requirements for yard space, but there shall be a minimum of 325 square feet of floor space, excluding closet, bathroom and hall space, for each dwelling unit.

Regulations 10.2, 10.5 and 10.6 for C-1 Districts shall also apply to C-2 Districts.

Section 12.  REGULATIONS FOR M-1 DISTRICTS:  LIGHT INDUSTRIAL DISTRICTS


Before any lands shall be used for a commercial zone, the Village Board shall by a majority vote approve of said request.  (See Section 17 for requirements.)

In M-1 Districts the following regulations shall apply, except as otherwise provided herein:

12.1 USES PERMITTED:

A. Uses permitted in C-2 Districts.

B. Wholesale businesses; storage warehouses, light manufacturing industries including processing and treatment of materials, goods and foodstuffs, except fish, animals or products there from.

C. Any use not otherwise prohibited by law except the following:


Arsenal



Bag Cleaning


Blast furnace



Boiler works



Central mixing plant for cement, mortar, plaster or paving materials.



Curing, tanning or storage of rawhides or skins.


Distillation of tar



Dog Pound


Drilling for or removal of oil, gas or other hydrocarbon substances.



Fat rendering


Forage plant


Foundry or metal fabrication plant



Garbage, offal or dead animal reduction or dumping


Hog farm

Junkyard or the baling of junk or rags, except in a building enclosed within a     

        solid fence


Planing mill



Pumping, refining, or wholesale storage of crude petroleum


Reduction, canning, processing or treatment of fish or animal products.



Sawmill


Slaughtering or animals, except poultry and rabbits



Smelting of copper, iron, tin, zinc or other ores


Steam power plant of public utility nature



Stockyard
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Manufacture of:  Any other use which is objectionable by reason of emission                                                                                      
        of odor, dust, smoke, gas, vibration or noise, or which may impose                  

        hazard to health or property.

12.2 BUILDING HEIGHT LIMIT:  8 stories, but not exceeding 100 feet in height, provided that no building or portion of a building shall be erected to a height exceeding 45 feet on any portion of a lot less than 20 feet distant from any portion of a lot in any A, R-1, R-2, R-3, C-A, or C-1 District.

Regulations 10.2, 10.5 and 10.6 for C-1 Districts, and regulations 1.3, 11.4, and 11.5 for C-2 Districts shall apply also to M-1 Districts.

Section 13. REGULATIONS FOR M-2 DISTRICTS:  HEAVY INDUSTRIAL DISTRICTS 

In M-2 Districts the following regulations shall apply, except as otherwise provided herein:

Before any lands shall be used for a commercial zone, the Village Board shall by a majority vote approve of said request.  (See Section 17 for requirements.)

13.1 USES PERMITTED:

A. Uses permitted in M-1 Districts provided that no dwelling or dwelling unit is permitted except those for employees having duties in connection with any premises requiring them to live on said premises, including families of such employees when living with them.

B.  Any other use not otherwise prohibited by law, provided, however that none of the        
    following uses shall be established or reconstructed, structurally altered, enlarged            

      or moved unless the Village Board approves of issuance of a permit therefore:                                                                                   

Acid manufacture

Distillation of bones, coal tar, petroleum, refuse, grain or wood 

Dump

Explosives manufacture or storage

Fat rendering

Fertilizer manufacture

Garbage, offal or dead animal or fish reduction or dumping

Gas manufacture

Glue manufacture

Hog ranch

Junkyard

Petroleum or petroleum products refining

Smelting of ores

Stockyards or slaughter of animals, except poultry or rabbits

Tannery

Any other use, which is objectionable by reason of emission of odor, dust,     

    smoke, gas, vibration or noise, or may impose hazard to health or property   
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13.2
BUILDING HEIGHT LIMIT:  No height limit except that no building or portion thereof 
shall be erected to a height exceeding 45 feet on any portion of a lot less than 20 
feet distant from any portion of a lot in any A, R-1, R-2, R-3, C-A, or C-1 District or to 
a height exceeding 100 feet on any portion of a lot less than 200 feet distant from 
any portion of a lot in any C-2 or M-1 District.

Regulations 10.2, 10.5, and 10.6 for C-1 Districts and regulations 11.3, 11.4, and 11.5 for C-2 Districts shall also apply to M-2 Districts.

Section 14.   REGULATIONS FOR NON-CONFORMING USES

14.1 Where, on the effective date of adoption of this ordinance, there is lawful use of land existing.  Although such use does not conform to the provisions thereafter, it may be continued, so long as it remains otherwise lawful, subject to the following provisions:

A. No existing structure devoted to a use not permitted by this ordinance in the district in which it is located shall be enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the district in which it is located.

B. Any non-conforming use may be extended throughout any parts of a building, which were arranged or designed for such use at the time of adoption of this ordinance.  Extended use shall not occupy any land outside such building, without Board approval. 





The Village Board may at its discretion hear such appeals for variances or modifications without prior hearing of the Board of Zoning Administration or at a joint hearing.

C. If no structural alterations are made, any non-conforming use of a structure, or structure and premises, may be changed to another non-conforming use provided that the Board, either by general rule or by making findings in the specific case, shall find that the proposed use is more appropriate to the district than the existing non-conforming use, or permitting such change, the Board may require appropriate conditions and safeguards in accord with the provisions of this ordinance.

D. Any structure or structure and land in combination, in or on which a non-conforming use is superseded by a permitted use, shall thereafter conform to the regulation for the district in which such structure is located, and the non-conforming use may not thereafter be resumed, without approval of the Village Board.
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E. When a non-conforming use of a structure, or structure and premises in combination, is discontinued or abandoned for six consecutive months, the 

   
structure or structure and premises in combination, shall not thereafter be 
used except in conformance, with the regulations of the district in which it is 
located.

14.3 REPAIRS AND MAINTENANCE:  On any building devoted in whole or in part to any 


non-conforming use, work may be done provided that the size of the building as it                   

           existed at the time of passage of this ordinance shall not be increased.  Nothing in 

this ordinance shall be deemed to prevent the strengthening or restoring to a safe          condition of any building or part thereof declared to be unsafe by any officer in charge of public safety for the Village, upon official notice.

14.4
USES:  Any use for which a special exception is permitted as provided in this ordinance shall not be deemed a non-conforming use, but shall without further action be deemed a conforming use in such district.

14.5
Any portion of a structure of which is situated unlawfully upon any public property is 
hereby declared to be a non-conforming use whether or not its use is otherwise in 
conformity with the regulations of a district in which said structure is located.  Any 
such structure shall be subject to any and all applicable regulations herein for non-
conforming use except in the event the Village Board shall require removal of the 
structure or portion thereof for a public purpose in which case such requirement shall 
prevail.

Section 15 GENERAL REGULATIONS AND EXCEPTIONS:


The regulations of this ordinance shall be subject to the exceptions and emplifications thereinafter set forth in this section: 

15.1 Permitted uses in any district shall include accessory buildings and accessory uses customarily incidental to uses specifically permitted therein, including public and private ways and easements, essential services, dwelling units for servants employed on the premises or for
private guests, private garages, private boat houses, and private docks, provided no accessory use shall be dangerous or otherwise detrimental to persons residing or working in the vicinity thereof, or to the public welfare, or adversely affect the use, enjoyment or value of any property, and further provided that one only private garage or boat house, or both is permitted on or in connection with one plot.  No accessory dwelling unit shall be provided for guests for compensation.

15.2
A home occupation as defined herein, is permitted in a dwelling in any district provided no external evidence thereof, except 


15.2A – Any accessory building must conform with other buildings in the area  


   according to Zoning District, except by special permit.



Added to Ordinance 85 Uniform Zoning – December 3, 1980.
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PLOT AREAS AND PLOT WIDTHS

15.3. A one family dwelling may be erected on a lot of record owned prior to        ___________, except in M-2 Districts, where said lot is deficient in plot area or in plot width or both in amounts not to exceed 10% under the requirement for the District in which said lot is located, provided that the owner of any such parcel of land at the time of application for building permit does not own any adjoining land.

  In computing plot area exclude from such computation any property dedicated to the

  public use for right of way, street or highway.

HEIGHTS

15.4 The building height limits established for districts herein shall not apply to belfries, cupolas, spires, domes, monuments, airway beacons, radio towers, television antennae, flag poles, chimneys or flues; nor to any bulk-head, elevator, water tank or to any similar structure or necessary mechanical appurtenance extending above the roof of any building and not occupying more than 25% of the area of such roof.

When permitted in a district having a building height limit of less than 75 feet, public buildings, schools, churches and other institutions and semi-public buildings may be erected to a height not exceeding 75 feet, provided that the front yard depth, side yard widths and rear yard depth shall each be increased 1 foot over and above the requirement for the district for each 2 feet of building height above the building height limit.

On a corner lot, within a distance of 25 feet from the corner of such lot that is at the street intersection, trees shall be trimmed up to a height of eight feet or more above the level of the curb directly opposite and shrubs and hedges shall be trimmed down to a height of 3 feet or less above the level of the curb directly opposite.

YARDS AND OPEN SPACES

15.5 FRONT YARD:  In a block where the average of the front yard depths OF EXISTING BUILDINGS within a distance of 100 feet or both sides of a building to be erected is not more than 6 feet greater or not more than 6 feet less than the front yard depth required for the district in which such block is located, the front yard depth for such building need not be greater than such average depth.  Where such average depth is more than 6 feet greater or more than 6 feet less than the front yard depth required for such district, said requirement may be waived by the Village Board upon a recommendation from the Board of Zoning established by said Board.

When a block, as herein defined, is partly in a C-2, M-1 or M-2 District and partly in an A, R-1, R-2, R-3, C-A, C-1 District the front yard depth required for the portion in an A, R-1, R-2, R-3, C-A, or C-1 District shall apply along its entire length.
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15.6 SIDE YARDS:  The side yard width on a street side of a corner plot shall be not less than one-half the distance of the front yard depth requirement for the plot to the rear thereof when said plot to the rear thereof has frontage along said side street closer

than the distance of the front yard depth requirement for the plot to the rear thereof and such accessory building must keep the same distance from the rear lot line as is required for side yard space of the lot to the rear thereof provided that this regulation shall not be so interpreted as to reduce the buildable width of a corner plot to less than 25 feet, nor to prohibit the erection of an accessory building where compliance with this regulation cannot reasonably be had.

For the purpose of side yard regulations any two-family dwelling or any multiple dwelling shall be considered as one building occupying one plot.

15.7 REAR YARDS:  In computing the depth of a rear yard for any building, where the rear line of the plot adjoins an alley, one-half of the width of such alley may be included as rear yard depth; provided that the rear yard depth actually on the plot shall be not less than 15 feet in any dwelling district and not less than 10 feet in any other district.

15.8 YARDS, COURTS AND LOT COVERAGE FOR DWELLING GROUPS:

A. For dwelling groups, the side of a building shall not be closer to the side of any other building (arranged “side by side”) than 6 feet, the rear of a building shall not be closer to the front or side of any other building (“rear to front” or “rear to side”), respectively or the side of a building shall not be closer to the front of any other buildings (“side to front”) than 20 feet; provided that the distance required herein between any two buildings shall be increased by 2 feet for each story in height that the higher building exceeds 1 story.

B. For dwelling groups rearing upon a required side yard, such yard shall be increased in width by 2 feet for each story that the highest of such buildings exceeds 2 stories in height.  For the purpose of this regulation the minimum required side yard width shall be 8 feet.

C.   For dwelling groups abutting on one side only of a court providing access to  
               
such dwellings, the unobstructed width of such court shall be not less than   
                          
 20 feet.  For dwelling groups abutting on at least two sides of a court, the

unobstructed width of such court shall be not less than 30 feet provided that the required width shall be increased by 2 feet for each story in height that the highest building exceeds 2 stories.

D.  For dwelling groups, the yard at the rear of the plot shall have a depth not   
less than the rear yard depth required for the District, provided that such yard 
depth need not exceed 10 feet when no dwelling of such group rears upon 

such yards. 











CONTINUED

ORDINANCE NO. 85 – continued

15.9 STRUCTURES IN YARDS AND COURTS:  Every part of a required yard or court shall be open from its lowest point to the sky unobstructed by any building or structure, except as follows:

A. Accessory buildings are permitted in a rear yard but not more than 15 feet in height; except that any containing a dwelling unit for servant’s quarters or for private guests may have a height not exceeding 25 feet.  No dwelling unit for any other purpose is permitted in a rear yard.  An accessory building not more than 15 feet in height shall be not closer than 2 feet to such side line or closer than 60 feet to the front lot line.  Any accessory building attached to or part of the main building shall maintain the same side yard as required for the main building.  Accessory buildings shall, in aggregate, occupy not more than 35 per cent of the required rear yard area.  The provisions of this section shall not prevent the construction or use of a private garage for joint storage of automobiles by two owners built upon the dividing lot lines.

B. Sill, belt course, cornices, buttresses and eaves may project not more than 3 feet over or into any required yard or court.

C. Walks, steps for negotiating ground slopes, retaining walls, fences, paved terraces and paved areas, structures used ornamentally or for gardening or for private recreation purposes, all accessory to and customarily incidental to the principal use, are permitted in yards and courts, provided that a side yard strip 11/2 feet in width adjoining the side line of the plot shall be unobstructed by any structure or feature, except a fence, that is higher than 2 feet above the ground level.  No fence shall be more than 7 feet in height in any rear yard, or more than 5 feet in height in any side yard, or front yard, provided further that no fence in any corner of a corner lot within 25 feet of the corner of such lot that is at the street intersection shall be higher than 3 feet above the level of the curb directly opposite.  
D. Uncovered porches and steps to building entrances may extend not more than 10 feet into any required front yard or rear yard and not more than 3 feet into any required side yard or court.

E. Open fire balconies and fire escapes may extend not more than 3 ½ feet into a required yard or court.

F. Chimneys and flues may extend not more than 2 feet into a required yard or court.
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REGULATION BY OFFICIAL DESIGN 

15.10 The Village Board may adopt Official Designs for any portion of any district or districts established by this ordinance.  Such designs may include the location, floor area and height of structures; location of, arrangement of, and required areas for yards, open spaces, driveways, automobile parking spaces, walks, streets and roadways, alleys, utility lines and facilities, recreation and such other public and private uses; and such spaces and facilities as will contribute to the orderly and harmonious development of the area covered, with due regard to the character of 

the neighborhood, its peculiar suitability for particular uses, trends in building development and populations, protection against traffic congestion and hazard and in accordance with the land use plan and other plans of the Village Board for future development of the area and for the Village as a whole.  Each official design shall be a supplement to the District Map and shall bear the title “District Map Supplement – Official Design” followed by an Arabic numeral designating the number of such design and sub-title, descriptive of the subject and the purpose for which adopted.  The adoption of an official design shall be by the same procedure as required herein for an amendment to the District Map.  From and after the time of adoption of any official design, no structure shall be erected, reconstructed, structurally altered, enlarged, added to or moved, nor shall any land be used, except in conformity with such official design.

AUTOMOBILE PARKING SPACE REQUIRED

15.11 Whenever any official design, adopted as herein provided is for the purpose, so stated in its subtitle, of establishing parking requirements or a parking plan designed to provide off-street automobile parking spaces within any area whose said requirements or plan shall govern within the area within said boundaries.

In all other cases off-street automobile parking space shall be provided for buildings hereafter erected as follows:

A. Garage or off-street parking space shall be provided at the ratio of 1 parking stall  

for:

1. Each dwelling unit in any dwelling or dwelling group.

2. Each guest room in any automobile court and each camp unit in any automobile camp.

3. Each 3 sleeping rooms or guest rooms in any hotel, tourist home, boarding house, fraternity, or sorority house and dormitory, in addition to the number of parking stalls required for its dining and entertainment uses.
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4. Each 4 patient and employee beds in any hospital, rest home, sanitarium, and similar establishment

5. Each 10 seats or similar accommodations in any restaurant, theater, auditorium, stadium, hall for meetings, dance or social event, entertainment use, and other use where seats or similar accommodations are provided for 6 or more persons.

6. Each 6 persons (including proprietors) of maximum employment in a single shift in any business, commercial, wholesale, manufacturing and 

industrial use; one additional parking stall for each 500 sq. feet of ground floor area devoted to business or commercial purposes, provided that such floor space as is used, in such a way that customers, salesmen, patients, clients and the general public are excluded, may be omitted in the computation of floor space for parking stall requirements.

B. Each business, commercial, wholesale, manufacturing or industrial use shall provide, in addition, parking spaces equaling in number the number of the vehicles employed in the operation or conduct of such use as might be required to be at the premises at one time between 8 o’clock AM and 6 o’clock PM, on any day except a Sunday or holiday, and shall further provide additional truck standing space for other vehicles servicing such use for loading and unloading of merchandise and goods and similar operations at the ratio of one such space for each 20,000 square feet or fraction thereof of gross floor area or land used in excess of 3,000 feet.

C. For the purpose of this ordinance one parking stall shall be not less than 200 square feet in area, together with whatever area is required for means of ingress and egress thereto, except that in the case where attendants perform the act of parking in defined and adequate stalls than each such stall shall be considered a parking stall as required herein.

D. A driveway for access to any single parking space or to a parking lot shall be not less than 12 feet in width, nor more than 25 feet in width at the property line and at the curb line and shall be so located as to minimize traffic hazard and congestion.

E. All required parking stalls shall be located on the premises to which such requirement applies or within as off-street space distant not more than 500 feet from such premises, provided that such stalls as are required for employees and proprietors of any premises may be located within an off-street space distant not more than 1,000 feet from such premises.

F. Spaces for open parking stalls and truck standing shall not occupy any portion of a required front yard, in any R-1, R-2, R-3 or C-A District.
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G. Provisions of parking stalls jointly by several uses in the same block or in the same vicinity is permissible, in which case the number of stalls required shall be the sum total of the individual requirements, provided that where it is found by the Zoning Administrator upon application thereto, that the parking stalls required herein occurs at distinctly different times, as in the case of a theater generating demand for parking after normal day-time business hours and a store generating demand for parking during such day-time hours, and in similar cases, the Board may reduce the total number of parking stalls to be jointly provided.

H. All parking spaces provided in compliance with the provisions of this section shall

be considered to be required spaces for the use or uses to which appurtenant and shall not be reduced or encroached upon in any manner, except where the required parking spaces are provided on a lot other than the lot occupied by such use or uses, in which cases such parking space will not be required space on the lot on which such use or uses are located.

I. The surfaces of parking stalls and aisles, truck standing spaces and access driveways therefore shall be treated, prepared and maintained that adequate drainage and freedom from dust, dirt, and mud will be had.

Section 16.  BOARD OF ZONING ADJUSTMENTS
16.1 There is hereby established a Board of Zoning Adjustments sometimes referred to as the Board.  The Board is vested with such administrative authority as is hereinafter provided.

16.2 The Board shall consist of 3 citizen freeholders, appointed by the Village Board.  Each appointed member shall serve a term of 3 years, provided that the first appointment shall be:  one for a term of one year, one for a term of two years, one for a term of three years except as hereinafter provided.  The first appointments shall be made immediately upon the taking effect of this ordinance and then annually at the first regular Board meeting in the same month each year.

16.3 The Board shall adopt rules necessary to conduct its affairs, and in keeping with the provisions of this ordinance, meetings shall be held at the call of the chairman and at such other times as the Village Board Chairman may determine or in his absence the acting Chairman may administer oaths and compel the attendance of witnesses.  All meetings shall be open to the public.

The Board shall fix a reasonable time for the hearings and give such notice as be necessary.  Any party may appear in person or by agent or attorney.

Minutes shall be kept of all proceedings, showing the vote of each member upon each question, or if absent or failing to vote indicating such facts, and shall keep records of its examinations and other official actions, all of which shall be immediately filed in the office of the Zoning Administrator and shall be a public record.
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16.4 The Board shall hear appeals from persons aggrieved and review any order, requirement, decision or determination made by the Zoning Administrator, where there are difficulties or hardships in carrying out the ordinance unless the Town Board hears the same.  The Board may recommend to the Village Board for a variance or a modification of its rules, regulations, or provisions relating to the construction, structural changes in, equipment or alteration of buildings or structures including yard, lot area, lot width, lot coverage, open space and height regulations, request for zoning changes, so that substantial justice may be done.  Appeals shall be taken within a reasonable time, provided by the rules of the Board by filing with the officer from whom the appeal is taken and with the Board a notice or appeal specifying the ground thereof.  The officer from whom the appeal is taken shall immediately transmit to the Village Board all the papers constituting the record upon which the action appealed from was taken.

16.5 APPROVAL OF PERMITS FOR CERTAIN USES:  Before issuance of a permit for the establishment, erection, reconstruction, structural alteration, enlargement, addition to or moving of any of the following uses, the Board shall have approved of such action, shall have so recommended to the Village Board and the Village Board shall have ordered such action to be taken.  The Village Board may by a majority vote approve of said request without hearing by the Board of Zoning Administration.  The Village Board may, however, direct the Board of Zoning Administration to hold a hearing and make a recommendation to them on the said request.

A. Any use which, as provided by the district regulations and other regulations herein, shall be permitted in a certain district or districts only upon approval of the Board.

B. The following uses:

1. Gravel pits, in P, M-1 and M-2 Districts

2. Governmental, public utility or public service uses in any district when found to be necessary for the public health, safety, convenience or welfare.

3. Library, museum, community center, farm centers, hospital, rest home, institutions of an educational, philanthropic or charitable nature, cemetery, crematory, mausoleum and any other place for the disposal of the human dead, in any district.

4. Public garage in R-2 District when deemed necessary for the public convenience.

5. Commercial parking lot in R-2, R-3 or C-A Districts when required for off-street parking space for any use not more than 500 feet distant therefrom.
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6. Automobile court, tourist home in R-3 and C-1 Districts.

7. Dump, landfill area or dog pound in M-1 Districts.

8. Dwelling or dwelling units that are temporary and are part of a housing project whose purpose is to provide dwelling units to meet a critical demand for same.

9. The following uses and uses accessory and incidental thereto in P Districts.

a. Public and public utility uses including:  water pumping plants and facilities, sewage treatment plants and facilities, power plants and power and communication lines and substations.

b. Transportation facilities, including terminals and lines.

c. Automobile parking lots and structures on parking lots.

d. Concessions catering to those using the public facilities.

e. Camping grounds and auto and trailer camps.

f. Cemeteries.

g. Any use excepted from uses prohibited in P Districts.

10. The extension of a use into a district where it would otherwise be prohibited, in a case where a district boundary line is so located that a lot or plot is in more than one district.

16.6 MISCELLANEOUS VARIATIONS:  The Board of Zoning Administration may, upon written application therefore, filed with the Secretary, recommend that the Village Board grant the following variations and adjustment.  However, the Village Board may at a regular meeting grant miscellaneous variations at their discretion, without hearing by the Board of Zoning Administration.

1. Establish, in specific cases, requirements for yards, lot areas and width, lot coverages, and open spaces for dwelling, group dwellings, automobiles or trailer courts or camps in P Districts.

2. Waive the front yard depth required in a specific block and establish a different front yard requirement where front yard depths of existing buildings within a distance of 100 feet on both sides of a building to be erected average more than 6 feet greater or more than 6 feet less than the front yard depth required for the District in which said block is located.
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3. Vary or modify the requirements of Section 15 for the provisions of parking stalls as follows:

a. In a case where existing off-street parking facilities have unused parking capacity and where such facilities are open to the use of the public free of charge or at reasonable rates, the Board may

reduce the parking space requirement for any use distant not more than 500 feet from such facility or facilities, provided that the total number of stalls in such reduction shall be not greater than the total number of stalls of excess capacity.

b. In a case where any public or private off-street parking facility, to be open to the use of the public free of charge or at reasonable rates, is planned or is in process of development and where the Board has reasonable assurance that such development will be carried to completion and will when completed relieve the parking demand in an area within 500 feet, thereof in some measure or in full measure, the Board may extend the time within which any use or uses within such area shall provide required space for parking stalls.  Upon completion of all or a portion of such development, the provisions of paragraph an above, may be applied by the Board.

c. In a case where the customary mode of transportation of a majority of the patrons, employees and proprietors of any use, to and from the area in which such use is located, is other than by private automobile, the Board may reduce said requirement not to exceed fifty percent.  (50%)

d. As provided in paragraph G under “Automobile Parking Space Required” in Section 15.


Application for any adjustment or variation permissible under the provisions of this section shall be made to the Zoning Administrator in the form of a written application for a permit to use specified property or premises as set forth in the application.


  An application for an adjustment or variation shall be accompanied by payment of a fee of $10.00 to cover publication and other costs incurred by the Village.  Upon receipt of any application the Zoning Administrator shall set a time and place for a public hearing before the Board or the Village Board on such application.  Such notice shall be given as may be necessary in the particular case.
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16.7 CONDITIONS:  In acting upon any appeal for any adjustment, variance or modification or on the approval of any permit, the Village Board may impose conditions recommended by the Board or other conditions, which may include the following and similar requirements:

A. Time limits within which a permit acted upon shall be valid or a use shall be conducted.

B. Specific yard, area, open space and height regulations that shall supersede such regulations, herein, as would otherwise apply.

C. Provisions of off-street parking, space and spaces or easements for protective planting screens, utility lines and necessary facilities and services supplemental to the principal or accessory use of the premises.

D. Limitation of use and specification of manner of maintaining and conducting such use or uses.

E. Structural requirements.

F. Dedication to the Village of areas required for any public purpose.

The Village Board may require a written agreement, bond or other assurance of faithful performance of any conditions imposed, the violation of any of which shall invalidate the permit or right approved by the Board and shall be subject to the penalties prescribed herein for a violation of this ordinance.

PROCEDURE
16.8   No action by the Village Board in conformity with the provisions of this section shall change any rule, regulations, provisions or restrictions in this ordinance.  Any such change shall be made only under the procedure prescribed herein for Amendments.

The board of Zoning Adjustments shall accept and act under specific applications only, each applying to a single case and each to be in writing and filed with the Secretary, provided however, that in exercising its power of interpretation the Board may act upon application, upon written request by the Village Board.

16.9 BOARD OF ZONING ADJUSTMENTS VOTE—HEARING:  In the event any matter is referred to the Board of Zoning Adjustments, the concurring vote of two-thirds of the members of the Board shall be necessary to approve an appeal from any order, requirement, decision or determination made by the Zoning Administrator, or to approve of any application for any variance of the issuance of any permit and before any such action is take the Board shall hold a hearing.
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The board shall fix a reasonable time for said hearing and give due notice thereof to the parties including all owners of record of property within 300 feet of the premises in question, such notice to be delivered personally or by main addressed to the respective owners at the address given in the last assessment roll. 

Any action approving any application shall be transmitted in a report and recommendations to the Village Board within 10 days after the hearing thereon, accompanied by the original application, a brief resume of the hearing and all the papers constituting the record upon which Board action was based.  

The Village Board shall within 15 days, or at its next regular meeting consider the recommendation of the Board.  Action shall be by resolution, by majority vote, which shall refer to the recommendations of the Board and shall consist of the granting of a variance, modification or adjustment, or the approval of the issuance of a permit, as the case may be, and shall be an order to the Zoning Administrator to do so.

Section 17.

The Village Board may, from time to time, by a majority affirmative vote of its members amend this ordinance by changing or supplementing the District Map, the Districts, on said map or the boundaries of such District, District Regulations or other regulations or provisions of this ordinance.

A proposed amendment may be initiated by the Village Board, Town Board, or by the Board of Zoning Adjustments.

17.1 PUBLIC HEARING AND NOTICE:  Before any amendment shall become effective a public hearing shall be held, thereon, by the Village Board or Board of Zoning Adjustments.  Such notice shall be given as is determined will give adequate notice to the parties affected.

The Village Board may require a report from the Board of Zoning Adjustments on any proposed amendment before taking final action thereon.

Before making such report the Board of Zoning Adjustments shall hold a public hearing thereon with notice as required above, or may hold a joint hearing with the Village Board.

Section 18.

18.1 VILLAGE ZONING ADMINISTRATION:

A. The Village Board shall appoint a zoning administrator who, under their direction shall have such responsibilities and duties as hereinafter set forth.  The Board shall determine his compensation.
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B. The Administrator shall be responsible for the administration of the zoning ordinance and shall have such other duties as prescribed by the Village Board.

C. No building or structure or any part thereof shall hereafter be built, enlarged, altered, repaired, or moved within the areas subject to the provisions of this ordinance until a land use permit has been applied for in writing and has been obtained from the Village Zoning Administrator.  Such permit shall be posted in a prominent place on the premises prior to and during the period of construction, alteration repair or moving, which will change, or affect the land use as zoned.  Forms for application for land use change shall be supplied by the Village Zoning 

      Administrator and a record of all permits issued shall be kept in the Village Hall.


D. A Land Use Permit shall have lapsed and be void unless the operations described in such permit are commenced within six months from the date of its issuance.

Section 19.

19.1 ENFORCEMENT VIOLATIONS, PENALTIES

   ENFORCEMENT:  All departments, officials and employees of the Village of Alden, Minnesota who are vested with the duty or authority to issue permits or licenses shall issue no such permit if the same would not conform to the provisions of this ordinance.

  VIOLATIONS, PENALTIES:  In case of any violation of this ordinance the Zoning Administration shall, after inspection, order in writing the correcting of such conditions as are found to constitute a violation.  If, within 30 days, or such longer time as the Zoning Administrator may in writing authorize any such conditions have not been corrected, it shall be the duty of the Zoning Administrator to institute appropriate action.

Buildings, erected, altered, raised or converted, including such buildings as have been moved or added to, or uses carried on, in violation of any provisions of this ordinance, are hereby declared to be a nuisance, per se and shall be abated as provided by law.  The owner and/or agent in charge of any such building or land, including the lessee or tenant of any part of a building or land where any such violation has been committed or shall exist, or the architect, builder, contractor or any other person who takes part in or assists in any such violation, or who maintains any building or land where any such violation exists, shall be guilty of maintaining a nuisance per se.

Each day that the violation is permitted to exist shall constitute a separate offense.

ADOPTED   September 2, 1964
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UNIFORM ZONING ORDINANCE
The City Council of the city of Alden does ordain that:  the City of Alden authorizes the placement of manufactured houses in residential zones within the city if such manufactured houses comply with the following conditions:

A.1
Such houses shall comply with all zoning regulations for the zone in which they are located.

A.2   A building permit and any other required permits shall be obtained for such        

manufactured housing.

A.3
No such house shall have ground floor space of less than one thousand one hundred (1100) square feet.





A.4
No such house shall have a width less than twenty-two (22) feet at it’s narrowest point.

A.5
Such houses shall be placed on permanent foundations which comply with the uniform building code as adopted in Minnesota and which are solid for the complete circumference of the house.

A.6
Any such manufactured house shall have the exterior siding extending from not less than six inches (6”) of the ground level or two inches (2”) of concrete and which siding shall be a conventional exterior dwelling type material.  Metal siding would have horizontal edges and overlap in sections no wider than 12 inches (12”).  Sheet metal siding is not permitted.

A.7
Any such manufactured house shall have at least a 3-12 pitched roof, covered with shingles or tile and have eaves of not less than twelve inches (12”).

A.8   All such manufactured houses shall be built in compliance with Minnesota Statutes 327.31-327.35.

2.B  Variances:  Manufactured houses which vary from these requirements may be permitted in residential zones when authorized by a special use permit granted by the Board of Zoning Adjustments.  Before any such special use permit is granted, the Board shall find as a fact that the value of the adjacent property will not be diminished by the placement of the manufactured house.  The special use permit shall state any conditions, which may be set by the Board in granting this special permit.  All special use permits to be approved by the City Council for final approval.

2.C
Exemptions – This ordinance shall have no application to manufactured houses built in compliance with the Uniform Building Code as adopted in the State of Minnesota or to manufactured housing placed in a mobile home park.

2.D
Restrictive Covenants – Nothing in this ordinance shall prevent the regulation of uses of the property by means of restrictive covenants which are valid except for this ordinance.
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2.E
Penalty – Any person found guilty of violating any provision of this Ordinance shall be deemed guilty of a misdemeanor and shall be fined not less than $25.00, nor more than $200.00 or by imprisonment not to exceed 90 days, and every day such violation exists shall constitute a separate offense and be punishable as such hereunder.

2.F
Effective Date – This Ordinance shall be in effect from and after it’s publication.


Adopted by the Alden City Council on March 9, 1983.

December 12, 1984

On this date, the Council passed a Resolution that all TV dishes shall have the same set – back requirements as any other building.

AMENDMENT TO ORDINANCE NO. 85

The City Council of the City of Alden, Minnesota, does ordain that:

Section 4, Regulations For a District; Apply to Agricultural Areas; shall be amended by adding the following provisions:

4.7 Animal & Poultry Confinement Facilities.  Animal & Poultry Confinement Facilities, hereinafter defined as any facility for the raising of animals and poultry, including but not limited to cattle, hogs, sheep, dogs, rabbits, turkeys, chickens, wherein more than 10 animals or poultry are held in a confined area, or whether any animals or poultry are held in a confined area and the animal & poultry waste there from is collected and stored for later disposal, shall not be permitted.

This amendment to Ordinance 85 shall take effect from and after it’s publication.

Adopted by the Alden City Council August 11, 1993.

Ted Hitchcock, Mayor


ATTEST:  Donna J Schmidt, Clerk
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The City of the City of Alden, Minnesota, does ordain that the following provision shall be added to Sections 5, 6 & 7.

Section 5, Regulations For R-1 Districts:  One Family Dwelling Districts

Section 6, Regulations For R-2 Districts:  One-To-Four Family Dwelling Districts

Section 7, Regulations For R-3 Districts:  Multiple Dwelling Districts

5.9      On new home construction, wherever lot size is feasible, a double car attached                              6.6      garage will be required.  The garage size to be at least 22’ x 20’ 
7.6      ** with either 2 eight foot garage doors or 1 sixteen-foot garage door.

This amendment in Ordinance 85 shall take effect from and after it’s publication on July 20, 1995.

Adopted by the Alden City Council July 12, 1995.

**  AMENDED BELOW 

Ted Hitchcock, Mayor
                                   ATTEST:  Donna J Schmidt, Clerk


AMENDMENT TO THE JULY 12, 1995, AMENDMENT OF ORDINANCE NO. 85

The City Council of the City of Alden, Minnesota, wishes to amend that portion of the July 12, 1995, amendment to Ordinance No. 85, which establishes the garage size.  It shall now read:

The garage size to be at least 20’ x 20’ with either 2 eight foot garage doors or 1 sixteen foot garage door.

Adopted by the Alden City Council August 9, 1995.

Ted Hitchcock, Mayor 


ATTEST:  Donna J Schmidt, Clerk











CONTINUED
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The City Council of the City of Alden, Minnesota, does ordain that the following provision shall be added to Section 5 – 


REGULATIONS FOR R-1 DISTRICTS:  ONE FAMILY DWELLING DISTRICTS


Sub.  5.9: 
MINIMUM SQUARE FOOTAGE REQUIRED:

The minimum housing size for each one family dwelling shall be eleven hundred (1100) square feet excluding garage, except for special permit.

Adopted by the Alden City Council May 4, 1977.

Mayor:  Ted Hitchcock


Attest:  Avril Dulas

AMENDMENT TO ORDINANCE NO 85

The City Council of the City of Alden, Minnesota, does ordain that the following change shall be made to that portion of the uniform zoning ordinance pertaining to manufactured houses in residential zones within the city.

A.3 No such house shall have ground floor space of less than eleven hundred (ll00) square                               feet, excluding garage, except for special permit.

Adopted by the Alden City Council March 15, 2000.

Mayor:  Steven Newman


Attest:
Donna Schmidt, Clerk

AMENDMENT TO ORDINANCE NO. 85, SECTION 3.3 – E

Section E. will now read:

Every building hereafter erected shall be located on a plot, as defined herein, and in no case shall there be more than one main building on one plot except as may be otherwise provided herein, (such as a farmstead).  In the event that a new home is constructed or brought in to replace an older home on an existing lot, the old home must be removed no later than 90 days from the date the new home is occupied, or ready to be occupied.

Adopted by the Alden City Council March 14, 2001.

Mayor:  Richard L. Borge


Attest:  Donna Schmidt, Clerk
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THE CITY OF ALDEN ORDAINS:

That the Code of Ordinances, City of Alden, Minnesota, is hereby amended by adding a section to be number, Sec. 20 to Sec. 30 which section reads as follows:

              PUBLIC NUISANCES
Sec. 20
Purpose.

The purpose of this Article is to protect the public health, safety and welfare and to promote the stabilization and maintenance of the community by enactment of provisions which:

(a) Define public nuisance and nuisance conditions.

(b) Determine the responsibilities of owners and operators of dwellings and property for correction of nuisance conditions.

(c) Provide remedies to eliminate public nuisances.

(d) Provide for administration, enforcement and penalties.

Sec. 21
Definitions.
The following definitions shall apply to this chapter:

Appropriate Action  Shall mean that action which a reasonable property owner would take based upon the facts and circumstances of each case to prevent a reoccurrence of the nuisance violation use there of.

Enforcement Officer  Police Department, Fire Department, City Engineer, Superintendents or any other City employee or agent designated by the City Council to enforce the provisions of the City Code.

Hazardous Waste  Any waste material so defined by Minnesota Statutes 116.06, subdivision 11 or described or listed as hazardous waste in Minnesota Rules.

Last Known Address  The address shown on the records of Freeborn County Property Information and Taxpayer Services or a more recent address known to the enforcement officer. In the case of parties not listed in these records, the last known address shall be that address obtained by the officer after a reasonable search.

Mail  Service by mail shall mean by depositing the item with the United States Postal Service addressed to the intended recipient at his or her last known address first class postage prepaid thereon.

Owner  Those shown to be owner or owners on the records of Freeborn County Property Information and Taxpayer Services.

Personal Service  Service by personally handing a copy to the intended recipient or by leaving a copy at the intended recipient’s residence or place of business with a person of suitable age and discretion.
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Refuse  Putrescible and nonputrescible and combustible and noncombustible waste, including paper, garbage, material resulting from the handling, processing storage, preparation, serving and consumption of food vegetable or animal matter, offal, rubbish, plant wastes such as tree trimmings or grass cuttings, ashes incinerator residue, street cleanings, construction debris, detached vehicle parts, furniture and solid industrial and market wastes.

Responsible Party  Any one or more of the following: Agent; assignee or collector of rents; holder of a contract for deed; a mortgagee or vendee in possession receiver of executor or trustee; tenant; lessee; Those known to the enforcement officer as having an ownership interest; or other person, firm or corporation exercising apparent control over a property.

Sec. 22
Description of Public Nuisances.

Nuisances shall include but not be limited to those set forth in this section:

(a) Dangerous Structure. A structure which is potentially hazardous to persons or property including, but not limited to:

(1) A structure, which is in danger or partial or complete collapse.

(2) A structure with any exterior parts, which are broken, loose or in danger of falling.

(3) A structure with any parts such as floors, porches, railings, stairs, ramps, balconies or roofs which are accessible and which are either collapsed, in danger of collapsing or unable to support the weight of normally imposed loads.

(4) Unsecured unoccupied buildings. Unoccupied buildings or unoccupied portions of buildings, which are unsecured. Owners may be required to replace coverings over broken or missing windows or doors with the appropriately sized windows or doors.

(b) Nuisance building: A vacant building or portion of a vacant building, which has multiple housing code or building code violations or has been ordered vacated by the City or which as a documented and confirmed history as a blighting influence on the community.

(c) Any substance, matter, emission or thing which creates a dangerous or unhealthy condition or which threatens the public peace, health, safety or sanitary condition of the City or which is offensive or has a blighting influence on the community and which is found upon, being discharged or flowing from any street, alley, highway, railroad right-of-way, vehicle, railroad car, water, excavation, building, erection, lot, grounds or other property located within the city.

(d) Fire Hazards. Any thing or condition on the property which creates a fire hazard or which is a violation of the Uniform Fire Code, Fire Prevention and Protection.

(e) Furniture. Any piece of furniture which is manufactured and intended to be used exclusively indoors but is kept outdoors is a nuisance as defined herein.

(f) Hazards. Any thing or conditions on the property that may contribute to injury of any person present on the property. Hazards, which shall include but not be limited to, open holes, open foundations, open wells, dangerous trees or limbs or abandoned appliances, obstructions and excavations affecting the ordinary public use of streets, alleys, sidewalks, or public grounds except under such conditions as are permitted by this code or other applicable law, all hanging signs, awnings, and other similar structures over streets and sidewalks, or so situated so as to endanger public safety, or not constructed and maintained as provided by city code and ordinance, 
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obstruction to the free flow of water in a natural waterway or a public street drain, gutter, or ditch with trash or other materials.

(g) Health Hazards. Any thing or condition on the property that creates a health hazard or which is a violation of any health or sanitation law. Exposed accumulation of decayed food, vegetable matter, mold, mildew, rot or infestations; All diseased animals running at large, all ponds or pools of stagnant water, carcasses of animals; Accumulations of manure, refuse, or other debris and garbage cans which are not rodent free or fly tight or which are so maintained as to constitute a health hazard or to emit foul and disagreeable odors; The pollution of any public well or cistern, stream or lake, canal or body of water by sewage, industrial waste, or other substances; Dense smoke, noxious fumes, ash and soot, or cinders, in unreasonable quantities.

(h) Insects, rodents or pest harborage. Conditions which are conducive to the presence, harborage or breeding of insects, rodents or other pests.

(i) Obstructions over public sidewalks. Shrubs, bushes, trees, vines or other uncontrolled vegetation which has grown over the public sidewalk and which obstructs, interferes, or renders dangerous for passage any public sidewalks.

(j) All snow and ice not removed from public sidewalks 24 hours after the snow or other precipitation has ceased to fall.

(k) All trees, hedges, billboards or other obstructions which prevent people from having a clear view of all traffic approaching an intersection.

(l) All trees, hedges, noxious weeds an other rank growths of vegetation upon public or private property.

(m) All signs, portable signs and billboards on public or private property.

(n) All loud noises.

1.
At the points of measurement, the sound pressure level of noise radiated from a facility at nighttime, during hours of 10:00 p.m. to 7:00 a.m., shall not exceed 50 decibels (sound pressure level decibels re 0.0002 dynes/cm2) or the average sound level of the street traffic noise nearest the noise generator, whichever is the higher, in any octave band of frequency above 300 cycles per second. The sound pressure level shall be measured with a sound level meter (American Standard Sound Level Meters for Measurement of Noise and Other Sounds, 224.3-1944) and an octave band analyzer (American Standard Specification for an Octave-Band Filter Set for the Analysis of Noise and Other Sound 224.10-1973) that conform to the specifications published by the American Standards Association. Noise shall be so muffled or otherwise controlled as not to become objectionable due to intermittent beat, frequency, impulsive character (hammering, etc.), periodic character (humming, screech, etc.) or shrillness.

(o) Roll-off style trash dumpsters left on properties for longer than 30 days that are not associated with an active construction project.

(p) Motor vehicles not parked on hard surfaced parking area. 

1. In all zoning districts the parking areas, loading areas and access drives shall be covered with asphalt or concrete on a suitable base subject to approval by the city engineer. Plans for construction shall be included as part of the required site or plot plan.

2. The operator of the principal building or use shall maintain parking areas, loading areas, access drives and yard areas in a neat and acceptable manner. 
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(q) Occupations or commercial activity operated, maintained or permitted in violation of City Code.

(r) Loitering. Any person found loitering or strolling in, about or upon any street, alley or other public way or public place, or at any public gathering or assembly, or in or around any store, shop, or business or commercial establishment, or on any private property or place without lawful business and conducting him or herself in a lewd, wanton or lascivious manner in speech and behavior.

(s) Unlawful Occupancy. Any person wandering abroad and occupying, lodging or sleeping in any vacant or unoccupied barn, garage, shed, shop or other building or structure, or in any automobile, truck, railroad car or other vehicle, without owning the same or without permission of the owner or person entitled to the possession of the same, or sleeping in any vacant lot and not giving satisfactory account of himself.

(t) Activities affecting morals and decency, all unlicensed gambling devices, slot machines, and punchboards, betting, bookmaking, and all apparatus used in such occupations, all houses kept for the purpose of prostitution or unlicensed gambling houses.

(u) Radio, television or other communications antennae erected or maintained in a dangerous manner.

(v) Any use of property abutting on a public street or sidewalk which causes large crowds of people to gather, obstructing traffic and the free use of the street or sidewalk.

(w) Wastewater cast upon or permitted to flow upon streets or other public properties. This provision does not prohibit water incidental to non-commercial car washing or storm water from sump pumps.

(x) Accumulations in the open of discarded or disused machinery, household appliances, automobiles or auto parts, or other material.

(y) The placing or throwing on any street, sidewalk, or other public property of any glass, tacks, nails, bottles, or other substances which may injure any person, animal or damage property.

(z) The depositing of any garbage or refuse on a public right-of-way or on adjacent private property.

(aa) Statutory and Common Law Nuisances. Any thing or condition on property, which is known to the common law of the land, the Statutes of Minnesota as a nuisance. The following statues are applicable to this section:

(1) Minn. Stat. § 609.321 through § 609-325 prohibiting prostitution.

(2) Minn. Stat. § 609.72  prohibiting disorderly conduct. 

(3) Minn. Stat. § 609.33 prohibiting disorderly houses.

(4) Minn. Stat. § 617.23 through § 617.299 prohibiting obscenity.

(5) Minn. Stat. § 609.75 through § 609.763 prohibiting gambling. 

(6) Minn. Stat. § 152.01 through § 152.025 and § 152.027, subdivisions 1 and 2 which prohibit the unlawful sale or possession of controlled substances.

(7) Minn. Stat. Ch. 340A prohibiting the unlawful sale, use or possession of alcoholic beverages.

(8) Minn. Stat. § 609.66 through § 609.67 and § 624.712 through § 624.7181 which prohibit the unlawful possession, transportation, sale, or use of weapon.

(9) Minn. Stat. § 609.221 through § 609.224 which prohibit assaults, except that domestic assaults, as the same are defined by state law, are not included herein.
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(10) Minn. Stat. § 609.50 which prohibits interference with a peace officer.

(11) Minn. Stat. § 609.705 which prohibits unlawful assembly.

(12) Minn. Stat. § 609.71 which prohibits riot.

(13) Minn. Stat. § 609.713 which prohibits terroristic threats.

(14) Minn. Stat. § 609.715 which prohibits presence of unlawful assembly.

(15) Minn. Stat. § 609.226 and Minn. Stat. § 347.50 through § 347.56, dangerous dogs.

(16) Table 1003.2.2.2 of the International Fire Code providing occupancy loads and prohibiting overcrowding.

(17) Minn. Stat. § 609.74 through § 609.745 prohibiting public nuisances.

(18) Minn. Stat. § 609.78 which prohibits interfering with “911” telephone calls.

(19) Minn. Stat. § 299F.362 prohibiting the willful disabling of a smoke detector.

Sec. 23
Duties of Enforcement Officers.

Enforcement officer or other designed official shall enforce the provisions of the State Statutes and City Codes relating to nuisances affecting public safety. Enforcement officers shall have the power to inspect private premises as allowed by law and may obtain search warrants as necessary and take all reasonable precautions to prevent the commission and maintenance of public nuisances.

Sec. 24
Permitting Public Nuisance.

It is unlawful for any person to:

(a) Maintain a public nuisance by his act or failure to act to perform a legal duty to knowingly let another person maintain a public nuisance on real or personal property under his control.

(b) Maintaining or permitting a condition which unreasonably annoys, injures or endangers the safety, health, morals, comfort or repose of the public;

(c) Interfering with, obstructing or rendering dangerous for passage, any street, public right-of way, or waters used by the public;

(d) Maintains or permits a condition in violation of Alden Public Nuisance Ordinance, Offenses and Miscellaneous Provisions;

(e) Maintains or permits a condition in violation Ordinance 119, Housing.

(f) Any other act or omission declared by law to be public nuisance.

Sec. 25
Disclosure of Responsible Party.

Upon the request of the enforcement officer, a responsible party or owner shall disclose the name of any other responsible party or owner known to them. This shall include, but not be limited to, the person for whom they are acting, from whom they are leasing the property, with whom they share joint ownership, or with whom they have any contact pertaining to the property.
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Sec. 26
Order to Cease.

In the event an enforcement officer observes a person creating or allowing a nuisance, the enforcement officer may order that person to cease and desist. The enforcement officer may order that person to take the appropriate action to eliminate the nuisance within a specified period of time.

Sec. 27
Authorization to Enter.

The enforcement officer shall be authorized to enter any property or structure in the city for the purpose of enforcing and assuring compliance with the provisions of this chapter. An owner or responsible party shall, upon the request of the enforcement officer, provide access to all interior portions of the building in order to permit the officer to make a complete inspection.

Failure to allow the enforcement officer full access to the property and structure is a violation of this ordinance for which the person or persons refusing access may be cited.

Sec. 28
Service of Order or Notice.

When service of an order to cease is required, any one or more of the following methods of service shall be adequate:

(a) By personal service;

(b) By certified mail, through the U.S. Postal Service;

(c) By mail, unless it is written order which gives three days or less for the completion of any act it requires.

(d) If the appropriate party or address cannot be determined after reasonable effort, by posting a copy of the order in a conspicuous place on the property.

(e) If mailed order or notice is returned by the U. S. Postal Service, a good faith effort shall be made to determine the correct address, unless the order or notice orders abatement and that abatement has been completed.

Sec. 29
Abatement Procedures.

Unless the nuisance is as described in Emergency Abatement Procedures, the city may abate the nuisance by the procedure described below:

(a) Order. The enforcement officer shall serve a written order upon the owner. The written order shall also be served upon any responsible party known to the officer and may be served upon any party known to have caused the nuisance.
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(b) Right to Appeal. A statement that the order may be appealed and a hearing before the City Council or designee may be obtained by filing a written request with the Police Department before the abatement deadline designated in the order or seven (7) calendar days after the date of the order, whichever comes first;

(c) Abatement. If the remedial action is not taken nor an appeal filed within the time specified, the city may abate the nuisance. The city will abate the nuisance and charge all costs incurred therein against the owner of the property and if the cost is unpaid by the owner or responsible party the costs will be charged against the property as a special assessment to be collected in the same manner as property taxes.      

(d) Special Assessment. A statement that, if remedial action is not taken nor a request for a hearing filed with the City Clerk within the time specified, the city will abate the nuisance and charge all costs incurred therein against the owner of the property and if the cost is unpaid by the owner or responsible party the costs will be charged against the property as a special assessment to be collected in the same manner as property taxes.

(e) Emergency Abatement Procedure. When the enforcement officer determines that the     nuisance exists on the property which constitutes an immediate danger or hazard which if not immediately abated will endanger the health and safety of the public and there does not exist sufficient time to follow the procedures of abatement, the city may abate the nuisance.

Sec. 30
General Criminal Prosecution Penalties.

(a) An enforcement officer may issue a citation to any person who violates one or more provisions of this Chapter. Criminal prosecution is in addition to and independent of the civil remedies provided in this ordinance is guilty of a misdemeanor and shall be punished by a fine not to exceed $1,000.00 or imprisonment for not more that 90 days, or both, plus the costs of prosecution in either case. 

(b) Any person who violates any provision of this Chapter or fails to comply with a lawful written order issued pursuant to abatement or emergency abatement or a lawful verbal order issued pursuant to order to cease, shall be guilty of a misdemeanor. Each day during which noncompliance or violation continues shall constitute separate misdemeanor offenses.

Adopted by the Alden City Council March 9, 2011.
Jerry L. Reyerson, Mayor



ATTEST:  Donna J. Schmidt, Clerk

AMENDMENT TO ORDINANCE NO. 85

Motion by Riebe, second by Duncan and carried, that any building 120 square feet or larger shall be required to meet all permitting and setback requirements and be placed on a permanent foundation.

ADOPTED by the Alden City Council May 13, 2015

Jerry L. Reyerson, Mayor



ATTEST:  Donna J. Schmidt, Clerk
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